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Important Notice

This book is provided for general educational purposes only. It is not legal advice and
does not create a professional or client relationship. Laws and regulations change and
may vary by state and individual circumstance. Readers should consult a qualified
attorney or professional regarding specific situations.

While every effort has been made to ensure accuracy, errors or omissions may occur.
The authors and publisher disclaim liability for any damages arising from the use of this
information. Reasonable efforts have been made to secure permissions for copyrighted
materials, and corrections will be made in future editions.
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Chapter 1: What is assistive technology?

Assistive technology is any tool or service that helps a person with a disability do something
they could not otherwise do, or do it more independently or effectively. Federal law requires
schools to provide it when necessary for education and requires states to build systems so individuals can

access it across all areas of life.

Under 34 CFR §300.5 and the Assistive Technology Act, an assistive technology device is defined

as:

“Any item, piece of equipment, or product system, whether acquired
commercially off the shelf, modified, or customized, that is used to increase,
maintain, or improve the functional capabilities of an individual with a
disability.”

This definition is intentionally broad and inclusive. Assistive technology may range from low-tech tools
(such as visual supports or adapted writing tools) to high-tech systems (such as augmentative and

alternative communication devices, screen readers, or eye-gaze technology).

The determining factor is function, not cost, complexity, or novelty.

Understanding Assistive Technology

Key Idea: Assistive technology is not defined by how expensive, advanced, or complicated it is. It is

defined by what it helps the person do.

If a tool, device, support, or service helps a person with a disability increase, maintain, or improve

functional ability, it may be assistive technology.
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Assistive technology can be: (fill in additional examples of each)

Low-Tech Mid-Tech High-Tech

Visual schedule Audio recorder AAC device

Think of a struggling student/child that you are familiar with, what is something the student currently
struggles to do independently?

Is the difficulty related to:

— ] Vision

[J Communication .
. [ Hearing
[J Reading
. ] Behavior or regulation
[J Writing
[ Daily living skill

[ Math

. [ Other:
[ Attention

[J Organization
(] Mobility
The student needs support to:
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A possible tool, device, or service that may help is:

AT Is Not Just Technology: Assistive technology can include both devices and services.

Device Example: A device might be:

Service Example: A service might include training, evaluation, customization, repair, or support.

A service the student may need is:

Mark each statement True or False.

1. Assistive technology must be electronic to count as AT.
[ True [ False
2. A pencil grip could be assistive technology if it improves writing access. [ True [J False
3. Schools only have to consider expensive AT devices.
[ True [ False
4. The deciding factor is whether the tool improves functional ability.
[ True [ False
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Chapter 2. Understanding The Assistive Technology
Act of 1998

The Assistive Technology Act of 1998 was created to help people with disabilities access and use assistive
technology in everyday life. The law recognizes that people with disabilities have the right to live
independently, make choices, receive an education, pursue meaningful employment, and participate fully

in society. Assistive technology is one way to help make those rights real.

Congress recognized that technology plays a major role in education, employment, communication,
healthcare, and daily living. Because technology is so important, people with disabilities can be excluded
when tools, systems, and services are not accessible. The Act was designed to help states build stronger
systems so individuals with disabilities can learn about assistive technology, try it, obtain it, and use it

effectively.

The law also recognizes that assistive technology can reduce barriers and increase independence. AT may
help a person communicate, move safely, read, write, learn, work, complete daily tasks, or participate in
community life. Assistive technology can be simple or complex. What matters is whether the tool helps the

person increase, maintain, or improve functional ability.

The Act was also created because many people still face barriers to getting assistive technology. These
barriers may include cost, lack of trained professionals, lack of public awareness, delays in obtaining
devices, lack of coordination between agencies, and limited access in rural or underserved communities.

The law directs states to address these barriers through coordinated statewide programs.

A major goal of the Act is to make assistive technology more available and easier to access. States are
expected to provide information, public awareness, training, technical assistance, outreach, and
coordination among agencies. This means the law is not only about devices; it is also about creating

systems that help people understand, obtain, and use those devices successfully.
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The Act defines an assistive technology device as any item, piece of equipment, or product system that is
used to increase, maintain, or improve the functional capabilities of a person with a disability. This could
include something as simple as a pencil grip or visual schedule, or something more advanced such as an

AAC device, screen reader, wheelchair, or eye-gaze system.

The Act also defines assistive technology services as services that directly assist a person with a disability
in selecting, acquiring, or using an assistive technology device. These services may include evaluations,
purchasing or leasing devices, customizing or adapting equipment, repairing or maintaining devices,
coordinating AT with other therapies or services, and training the individual, family members, educators,

employers, or other professionals.

One important point is that a device alone is often not enough. A person may need training,
customization, technical support, or help using the device in real-life settings. For example, a student may
receive a communication device, but if the student, teacher, paraprofessional, and family are not trained

to use it, the device may not provide meaningful access.

The Act also emphasizes that people with disabilities and their families should be involved in decisions
about assistive technology. Programs should be “consumer-responsive,” meaning they should respect
individual choice, dignity, privacy, self-determination, and meaningful participation. The person using the

technology should be central in the planning and decision-making process.

Another major focus of the law is coordination. Many people with disabilities receive services from
multiple systems, such as schools, Medicaid, vocational rehabilitation, healthcare providers, employers,
and community programs. The Act encourages these systems to work together so individuals do not lose

access to assistive technology when they move from one setting or program to another.

The Act also highlights the importance of outreach to underrepresented populations and rural
communities. Congress recognized that some individuals are more likely to be left out of service systems,
including people with low-incidence disabilities, people with limited English proficiency, low-income
individuals, older adults, and people living in rural areas. State programs are expected to reach these

communities and improve access.
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The law also supports the idea of universal design. Universal design means designing products, services,
technology, and environments so they can be used by the widest range of people possible. When
accessibility is built in from the beginning, fewer people need separate adaptations later. Universal design

benefits people with disabilities and often improves access for everyone.

It is important to understand that the Assistive Technology Act does not create the same kind of
individual entitlement as IDEA. Under IDEA, a school may be required to provide assistive technology if a
student needs it to receive a Free Appropriate Public Education. The AT Act works differently. It helps
states build the infrastructure, programs, awareness, and funding pathways that support access to

assistive technology across the lifespan.

In simple terms, IDEA tells schools when they must provide AT for a student’s education. The Assistive
Technology Act helps build the broader system that makes AT easier to find, understand, try, fund, and

use. These laws work together, but they do not do the same thing.

The biggest takeaway from the Assistive Technology Act is that assistive technology is about access,
independence, participation, and inclusion. It is not limited to expensive equipment or high-tech devices.
It includes tools and services that help people function more independently in school, at work, at home,

and in the community.

At its core, the Assistive Technology Act is about making sure people with disabilities are not left behind
as technology changes. It recognizes that access to technology is essential for full participation in modern
life. The law supports systems that help people with disabilities get the tools, services, training, and

support they need to live, learn, work, and participate more fully.

Notes:
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What This Law Means for My Student

Assistive technology helps people with disabilities live, learn, work, and participate more

independently.

What does independence look like for your student?

What are things your student wants or needs to do more independently?
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Understanding Rights: This law supports the right to:

0 Communicate
[ Learn (education) ] Make choices
U1 Work (employment) O Participate in the community

Which of these areas is most important for your student right now? Why?

Why Assistive Technology Matters
Technology is part of everyday life. When students cannot access it, they are left out.

Where does your student struggle to access technology or tools?
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What happens when your student cannot access the same tools as others?

How does this impact learning, behavior, or participation?
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The law recognizes that many students face barriers to getting AT.

Check All That Apply

UJ Cost concerns

[J Lack of training

[J Not knowing what exists

[ Delays in getting devices

[J School says “we don’t have that”

L] Poor coordination between services

[J Limited access in your area

What impact have these barriers had or could have on your student?

List examples of AT your student currently uses:

14
www.SpecialEducationLifeline.com



List examples of AT your student might need:

Function First

My student needs help with:

A tool or support that may help:

Devices AND Services: A device alone is not enough, students may need:

e Training
o Customization
e Support

e Practice in real settings
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Does your student currently have assistive technology?
[ Yes [1 No [ Unsure

If yes, is it being used effectively?

Who knows how to use the device?

Who still needs training?

Real-Life Use: Assistive technology must work in real environments.
Where Should AT Be Used?

[0 Classroom

1 Home

0 Community

[0 Extracurricular activities

[0 Work or transition setting

Where is your student NOT able to use AT right now?
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What needs to change so the student can use AT in those settings?

Universal Design:

How would you describe the meaning of Universal Design?

Universal design means creating tools that work for as many people as possible from the start.

What tools or environments are already accessible for your student?
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What tools or environments are not accessible?

What changes would make them more accessible?

What My Student Needs

What assistive technology supports should be explored?
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Assistive technology is about access, independence, and participation.

What is one thing you want to advocate for?

Both 34 CFR §300.6 and the Assistive Technology Act define assistive technology services as:

“Any service that directly assists an individual with a disability in the selection,

acquisition, or use of an assistive technology device.”

Assistive technology services include, but are not limited to:

e Evaluation of the individual’s need for AT, including functional evaluation in customary

environments
e Purchasing, leasing, or otherwise providing for the acquisition of AT devices

e Selecting, designing, fitting, customizing, adapting, applying, maintaining, repairing, or replacing
AT devices

e Coordinating and using other therapies or interventions with AT

e Training or technical assistance for the individual, family members, caregivers, educators, or

professionals involved with the individual
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Purpose and Function of Assistive Technology

Assistive technology is a required consideration for every student with a disability and must be

provided if necessary to ensure:
e Access to a Free Appropriate Public Education (FAPE)
e Meaningful participation in instruction
e Progress toward IEP goals
e Access to the general education curriculum

e Participation in extracurricular and nonacademic activities

If assistive technology is necessary for a student to receive FAPE, it must be provided:
e Atno cost to the parent

e Aspart of special education, related services, supplementary aids and services, or

program modifications

e Across settings, including home, school, and community environments when required

Under the Assistive Technology Act of 1988

The Assistive Technology Act establishes assistive technology as a civil access and capacity-building

priority, stating that the purpose of the Act is to:

“Support programs that increase access to, acquisition of, and utilization of
assistive technology devices and services by individuals with disabilities of all

ages.”

The Act recognizes that assistive technology:
e Promotes independence, productivity, and community integration
e Reduces reliance on restrictive or segregated services
e Supports individuals across education, employment, healthcare, and daily living
e Requires coordinated systems, training, and funding pathways to be effective

Unlike IDEA, the AT Act does not create an individual entitlement, but instead builds statewide
infrastructure to ensure AT is available, understood, and usable. Assistive technology is defined
by what it enables an individual to do, not by the device itself. If a tool increases, maintains, or

improves functional capability, it qualifies as assistive technology
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Both laws emphasize individual need:
e AT decisions must be based on the unique functional needs of the individual

e Blanket policies, predetermined device lists, or cost-based exclusions are inconsistent with the

law

A device alone is insufficient. Both laws explicitly recognize that:

e Training e Technical assistance
e Customization e Integration into daily routines

are essential components of effective assistive technology.

Assistive technology must support individuals in the environments in which they live, learn, work,

and participate. This may include:

e Educational settings e Community settings
e Home environments e Employment or postsecondary
environments

Assistive technology is not:
e Limited to high-cost or electronic devices
e Optional when necessary for access or participation
e Restricted to school-owned or school-based use only

e Dependent on diagnosis labels rather than functional need

When viewed together:
e 34 CFR (IDEA) establishes when assistive technology must be provided to ensure FAPE

e The Assistive Technology Act establishes how systems support access, training, and
availability
Both laws affirm that assistive technology is a critical access tool, not an enhancement or luxury.

Assistive technology services help a student figure out what they need, get the right tool, learn how to use

it, use it across settings, and keep it working over time.
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Think about a student/child that you are familiar with.. What task, routine, or activity is currently difficult

for your student?

Has anyone evaluated whether assistive technology could help with this need? If yes, who completed the

evaluation?

Was the student evaluated in the setting where the difficulty actually happens?

What assistive technology services have already been tried?
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What services have not been tried but should be discussed?

Who needs to be involved in helping the student use AT successfully?

Assistive technology must be provided if needed for access to FAPE, meaningful participation, progress on

IEP goals, access to the general education curriculum, or participation in extracurricular and

nonacademic activities.

How does the student’s disability affect their access to instruction?

Is the student able to participate meaningfully with peers? Explain.
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Does the student need AT to access the general education curriculum?

Does the student need AT for field trips, lunch, recess, clubs, assemblies, transportation, or other

nonacademic activities?

What device, service, or support do you believe the school should provide?

What would happen educationally if the device or service is not provided?
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Function Over Device- Assistive technology is defined by what it helps the student do, not how

expensive or advanced it is.

What tool, device, or support might help the student do this more independently?

How would you know if the AT is working?

What data should be collected to show whether the AT is helping?
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Individualization

AT decisions must be based on the student’s unique functional needs, not blanket rules, disability

labels, cost, or what the school already owns.

Written Questions

What are your student’s specific strengths?

What are your student’s specific needs?
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Has the school offered a one-size-fits-all tool instead of considering individual needs?

Has the school denied AT because of cost, availability, diagnosis, age, grade, or staffing?

What information should the IEP team review before making an AT decision?
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What parent concerns should be documented in the IEP or meeting notes?

Services Matter: A device alone is not enough. Effective AT may require training, customization,

technical assistance, and integration into daily routines.

Does the student know how to use the device or tool independently and effectively?

Do teachers and staff know how to support the student’s use of AT?

Do parents or caregivers need training to support use at home?
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Does the device need to be customized, programmed, adapted, or updated?

Who is responsible for maintaining, charging, repairing, updating, or replacing the device?

What is the backup plan if the AT is unavailable, broken, forgotten, or not charged?
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Real-Life Use Across Settings: Assistive technology must work where the student actually lives, learns,

works, and participates.

Is the student able to use AT at home when needed for homework or educational access?

Is the student able to use AT during transitions, specials, lunch, recess, transportation, or extracurricular

activities?

Are all staff who work with the student aware of the AT plan?

What settings are being overlooked?
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What Assistive Technology Is Not: Assistive technology is not limited to expensive or electronic
devices. It is not optional when necessary for access. It is not restricted to school-owned or school-based

use only. It is not based on diagnosis alone.

Additional Notes:
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Parent / Advocate Planning Page

What AT services does my student need?

What is currently missing?

What evidence do I have that AT is needed?

What data should the school collect?

What request do I want to make in writing?
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What questions do I want answered at the IEP meeting?

Assistive technology is about access, participation, independence, and progress. It must be

individualized, supported, and usable across the student’s real environments.

Word Bank:

assistive technology environments
device independence
services acquisition
function selection
FAPE maintenance
evaluation coordination
customization individualized
training participation
technical assistance progress
access
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®

10.

11.
12.
13.
14.
15.
16.

17.

18.

19.
20.

21.

22,

23.
24.

25.

26.

27.
28.

Assistive technology is any tool or that helps a person with a
disability.

An assistive technology is any item or piece of equipment
used to improve functional capability.

Assistive technology directly help a person select, get, or
use a device.

The most important factor in determining assistive technology is
, hot cost or complexity.
Schools must provide assistive technology if it is necessary for a student to receive

Assistive technology must support meaningful in instruction.

Assistive technology must help the student make toward
IEP goals.

Assistive technology must be provided at no cost to the
Assistive technology may be provided as part of special education, related services, or
supplementary aids and
The process of determining what AT a student needs is called an

Getting or obtaining a device is referred to as
Adjusting or modifying a device for the student is called
Teaching the student, staff, or family how to use AT is called
Helping troubleshoot or support AT use is called
Keeping the device working properly is called
Making sure AT works with other supports is called .

Assistive technology must be usable in all where the student lives and

learns.

The goal of assistive technology is to increase student

AT decisions must be based on the students unique needs.
Assistive technology must provide to education and activities.

A student has a device but no one knows how to use it. This means the student is

missing

A student can only use their device in one classroom but nowhere else. This means the student is

missing access across

Assistive technology must be electronic to qualify as AT. [ True [J False
A simple tool like a visual schedule or pencil grip can be assistive technology. [1 True [] False

Assistive technology is defined by how expensive or advanced it is.
O True [ False

The most important factor in AT is what the tool helps the student do. [J True [ False
Assistive technology includes both devices and services. [ True [J False

If a student has a device, the school does not need to provide training. [ True [J False
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29.
30.
31.
32.
33.
34
35-
36.

37

38.
39.
40.
41.

42.

Assistive technology services include evaluation, training, and maintenance. [] True [] False
A device without support or training may not be effective. [ True [ False
Schools must consider assistive technology for every student with a disability. [J True [ False
Schools only have to provide AT if they already own the device. [ True [ False
Assistive technology must be provided if necessary for FAPE. [ True [ False
Parents may be required to pay for assistive technology if it is expensive. [] True [J False
Assistive technology must only be used in the classroom. [ True [ False
AT may need to be used at home if required for the student to receive FAPE. [ True [ False
Assistive technology should work in the environments where the student lives and learns.

[0 True [ False
If a device works in one setting, it does not need to work anywhere else. [ True [] False
AT decisions should be based on the student’s individual needs. [ True [] False
A student’s diagnosis alone determines what AT they receive. [ True [] False
Schools can deny AT because it is too expensive. [ True [] False

All students with the same disability should receive the same AT. [ True [ False
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Assistive Technology Examples

Organized by IDEA Federal Eligibility

Important compliance note: Under IDEA, assistive technology must be considered and
provided based on individual functional needs, not diagnosis alone. The examples below

are illustrative—not exhaustive or limiting.

1. Autism
Common functional needs addressed
e Communication
e Sensory regulation
e Executive functioning
e Social interaction
e Behavior support
AT Examples
e Augmentative and Alternative Communication devices or apps
e Visual schedules (paper, tablet-based, or wearable)
e Noise-canceling headphones or ear defenders
e Sensory regulation tools (vibration cushions, weighted lap pads)
e Timers and countdown apps
e Video modeling software
e Choice-making and symbol-based communication systems

e Safety location tracking device
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2. Deaf-Blindness (DB)
Common functional needs addressed
e Communication access
e Sensory access (vision/hearing)
e Environmental awareness
AT Examples
e Refreshable Braille displays
e Braille note-takers
e Tactile communication systems
e FM / DM systems with visual or tactile output
e Screen readers with Braille output
e Environmental alerting systems (vibration/light)
3. Deafness and Hard of Hearing (DHH)
Common functional needs addressed
e Auditory access
e Communication
e Instructional access
AT Examples
e Hearing aids and cochlear implant accessories
e FM / DM amplification systems
e Captioning software (real-time or recorded)
e Speech-to-text applications
e Visual alerting systems

e Sound-field classroom systems

37
www.SpecialEducationLifeline.com



4. Emotional Disturbance (ED)
Common functional needs addressed
e Emotional regulation
e Self-monitoring
e Executive functioning
e Behavior support
AT Examples
e Self-regulation apps
e Visual behavior trackers
e Digital check-in/check-out tools
e Timers and pacing supports
e Biofeedback or calming apps
e Noise reduction tools
5. Hearing Impairment (HI)
Common functional needs addressed
e Partial auditory access
e Speech perception
e (lassroom listening
AT Examples
e FM / DM systems
e Assistive listening devices
e Captioned instructional media
e Personal amplification systems

e Sound-field systems
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6. Intellectual Disability (ID)
Common functional needs addressed
e Adaptive functioning
e Communication
e Task completion
e Daily living skills
AT Examples
e Picture-based communication systems
e Task sequencing apps
e Prompting and reminder devices
e Simplified keyboards or touchscreens
e Switch-activated devices

e Video modeling tools

7. Multiple Disabilities (MD)
Common functional needs addressed

e Communication

e Mobility

e Sensory access

e Daily living and participation
AT Examples

e Integrated AAC systems

e Switch-access technology

Adaptive seating and positioning systems

Adaptive toys and learning tools

e Eye-gaze technology
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8. Orthopedic Impairment (OI)
Common functional needs addressed
e Mobility
e Access to materials
e Writing and manipulation
AT Examples
e Alternative keyboards or mice
e Speech-to-text software
e Adaptive desks and seating
e Switch-access input devices
e Touchscreen devices

e Adaptive writing tools

9. Other Health Impairment (OHI)
Common functional needs addressed

e Attention

e Organization

e Executive functioning
e Energy conservation

AT Examples

e Organizational and planning apps

e Digital calendars and reminders

e Text-to-speech software

e Audio recording tools

e TFidget tools and movement supports

e Visual timers
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10. Specific Learning Disability (SLD)

Common functional needs addressed

e Reading
e Writing
e Math

e Information processing
AT Examples
e Text-to-speech software
e Speech-to-text software
e Audiobooks and digital text
e Word prediction software
e Math calculation tools

e Graphic organizer software

11. Speech or Language Impairment (SLI)
Common functional needs addressed

e Expressive communication

e Receptive language

e Speech production
AT Examples

e AAC devices and apps

e Speech-generating devices

e Voice amplification systems

e Visual language supports

e Articulation and language apps
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12. Traumatic Brain Injury (TBI)
Common functional needs addressed
e Memory
e Organization
e Attention
e Communication
AT Examples
e Memory and reminder apps
e Task sequencing software
e Speech-to-text and text-to-speech
e Audio recording devices

e Cognitive support software

13. Visual Impairment Including Blindness (VI)
Common functional needs addressed
e Access to visual information
e Reading and writing
e Orientation and mobility
AT Examples
e Screen readers
e Screen magnification software
e Refreshable Braille displays
e Braille embossers
e Large-print keyboards

e Audio-based instructional materials
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Key Compliance Reminder
e No disability category excludes AT
e AT must be considered for every student
e Denial cannot be based on cost, availability, or category

e Devices AND services are required components

Notes:
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Chapter 3: Practical Implementation of Assistive

Technology

Practical Implementation of Assistive Technology: Bridging Law and Practice

Federal laws such as IDEA and the Assistive Technology Act establish a clear legal foundation for assistive
technology (AT). These laws define AT, require teams to consider it, and mandate that it be provided
when necessary for a student to receive a Free Appropriate Public Education (FAPE). However, the
existence of law does not guarantee meaningful implementation. In practice, assistive technology often
fails not because the law is unclear, but because implementation lacks specificity, consistency, and

accountability.

Assistive technology must be considered for every student at every annual IEP meeting. Even if the
team determines that AT is not needed, the discussion must still occur and be documented. When teams

skip this step, student needs may be overlooked, and the IEP process may be incomplete.

Assistive technology must also be clearly and intentionally documented throughout the IEP. It is not
sufficient to mention AT in one section or rely on a vague statement such as “see assistive technology
page.” AT should be embedded across the document, including the AT section, IEP goals,
accommodations, behavior plans when applicable, assessments, least restrictive environment, and the
schedule of services. This level of documentation is intentional because it reduces confusion and increases

implementation fidelity.

Assistive technology should be directly tied to IEP goals whenever appropriate. When AT is written into
the language of the goal itself, it becomes part of how instruction is delivered and how progress is
measured. This helps ensure the technology is not treated as optional or separate from the student’s

educational program.
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Providing a device or software alone does not create meaningful access. Students must be explicitly taught
how to use assistive technology in real tasks, real environments, and daily routines. A student who has
access to speech-to-text, text-to-speech, AAC, Chrome extensions, adapted writing tools, or mobility

equipment still needs instruction, practice, support, and follow-through.

Assistive technology requires knowledgeable personnel. Although AT may overlap with speech therapy,
occupational therapy, physical therapy, special education, vision services, or instructional technology, it is
still a specialized area. Assigning AT responsibilities to whoever is available can lead to ineffective
implementation. The team should identify who has the training and expertise to evaluate, recommend,

customize, teach, and support the student’s AT needs.

IEP teams also need the right people at the table. If the team is discussing AT devices, services, funding,
training, or implementation, someone must be present who understands AT and has authority to make
decisions. When the person with authority is absent, decisions may be delayed, avoided, or pushed

outside the meeting.

Effective AT decision-making should be structured and individualized. One helpful tool is the SET
Framework, which stands for Student, Environment, Tasks, and Tools. The SET Framework
helps teams analyze the student’s strengths and needs, the environments where support is required, the
tasks the student must complete, and the tools that may help. It is not a standardized test; it is a practical

framework for guiding team discussion and decision-making.

Assistive technology decisions must be based on functional need, not diagnosis, assumptions, school
inventory, or convenience. The team should ask what the student cannot do independently, what is
difficult or impossible, and what tool or service could increase, maintain, or improve that ability. The
student’s needs should drive the technology decision. Assistive technology planning should also examine
the student’s entire school day. AT may be needed during arrival, instruction, transitions, lunch, recess,
specials, transportation, extracurricular activities, or dismissal. Looking only at academic blocks can cause

teams to miss important access barriers.
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AT is not limited to academics. It may support eating, dressing, toileting, hygiene, mobility,
communication, recreation, organization, self-regulation, and daily living skills. For some students, these
functional needs are directly connected to participation, safety, independence, and access to the school

environment.

AT must be actively used during instruction and routines. A device stored in an office, sitting on a shelf, or
available only when someone remembers it does not provide meaningful access. If the student needs the
technology to participate, communicate, complete work, regulate, move safely, or access instruction, it
must be available and used when the need occurs. Access may also need to extend across settings. Some
students need AT in the classroom, at home for homework, during therapy, on field trips, in
extracurricular activities, or in transition settings. If assignments require technology or AT-supported

access, the student must have access to the tools needed to complete them.

AT should also be aligned with realistic expectations. Assistive technology is not a cure, and it does not
erase disability-related needs. It is a support that can bridge access gaps, improve participation, and
increase independence. Teams should consider the student’s current performance, rate of progress, and

likely outcomes when selecting tools and services.

Resistance to AT is often systemic. Schools may hesitate because AT can require funding, staff training,
technical support, service minutes, or additional planning. However, cost, staffing, lack of familiarity, or

administrative inconvenience do not eliminate the student’s need for access.

Finally, training must extend beyond the student. Teachers, paraprofessionals, therapists, family
members, and others who support the student may need training or technical assistance. If only the
student is expected to understand the technology, implementation will likely fail. AT works best when the
entire support system knows how to model, prompt, maintain, troubleshoot, and integrate it into daily

routines.
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Key Insights Summary

=

AL T

10.
11.
12.
13.
14.
15.
16.

Notes:

Assistive technology must be considered for every student at every annual IEP meeting.

AT that is not clearly and repeatedly documented is unlikely to be implemented with fidelity.

If AT is not embedded in the student’s goals, it is easier for the team to ignore during instruction.
A device without instruction creates the appearance of access, not true access.

AT should be supported by personnel with appropriate expertise, not assigned by convenience.
An IEP meeting without someone who can approve AT services is unlikely to produce meaningful
outcomes.

The SET Framework supports informed, individualized AT decisions grounded in real-world
function.

AT decisions must be driven by functional barriers, not disability labels, assumptions, or school
inventory.

Effective AT planning requires a full “bell-to-bell” review of the student’s school day.

Assistive technology applies across all areas of function, not just academics.

AT must be actively used during instruction and routines, not simply made available.

AT must follow the student across settings when required for access.

AT should align with realistic progress expectations, not idealized outcomes.

Barriers to AT are often systemic, including cost, staffing, training, and lack of knowledge.

AT only works when the entire support system understands how to use it.

Assistive technology fails not because the law is unclear, but because implementation is

incomplete.
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Chapter 4: Assistive Technology and OSEP

Guidance

Clarifying Responsibilities, Misconceptions, and Legal Expectations

Assistive technology (AT) is clearly defined in federal law under IDEA and the Assistive
Technology Act. However, confusion often arises not from the law itself, but from how it is
interpreted and implemented by school districts. To address this, the Office of Special Education
Programs (OSEP) has issued guidance letters that clarify how AT must be understood and

applied in practice.

This chapter focuses on the key principles reinforced through OSEP guidance—particularly
around personnel, responsibility, implementation, and common
misinterpretations—and how those principles impact real-world IEP development and

service delivery.
AT Is Not a “Specialist-Only” Service

A common misconception in schools is that assistive technology can only be provided by a

specific “AT specialist.” OSEP guidance makes it clear that this is not the case.

Assistive technology is not a standalone service that belongs exclusively to one role or title.
Instead, it is a support that must be integrated into the student’s educational

program, and it may involve multiple professionals.
For example:

e A speech-language pathologist may support AAC implementation
e An occupational therapist may address access and positioning
e A special education teacher may integrate AT into instruction

e A general education teacher may support daily use in the classroom

The critical factor is not the title of the provider, but whether the individual is qualified and

capable of delivering the required support.
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Insight:

Assistive technology is not defined by who provides it—it is defined by whether the

student receives effective support.

Personnel Must Be Qualified—But Flexibility Is Allowed

OSEP emphasizes that while districts have flexibility in assigning personnel, they must ensure

that staff are appropriately trained and qualified to carry out their responsibilities.
This means:

e A district cannot deny AT because a specific specialist is unavailable
e A district cannot assign AT responsibilities to untrained staff without support
e A district must ensure that whoever is responsible has the knowledge to implement AT

effectively

This aligns with personnel requirements under IDEA, which require that services be delivered

by qualified personnel, but do not mandate a specific job title for AT.
Insight: Schools have flexibility in staffing—but not in ensuring competence.
AT Responsibility Cannot Be Avoided Through Role Confusion

Another issue addressed in OSEP guidance is the tendency for teams to shift responsibility for

AT between staff members.
Examples include:

e “That’s the OT’s responsibility.”
e “That falls under speech.”
e “That’s handled by the tech department.”

OSEP makes clear that these types of statements do not meet legal obligations. Assistive
technology is a team responsibility, and the district as a whole is accountable for ensuring it

is provided.
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If a student requires AT:

e The IEP team must determine what is needed
e The district must determine who will provide it

e The district must ensure it is actually implemented

Insight: Responsibility for AT cannot be avoided by shifting it between roles—the district

remains accountable.
AT Must Be Implemented—Not Just Identified

OSEP guidance reinforces a critical distinction: identifying a need for assistive technology is not

enough. The technology must be implemented effectively.
This includes:

e Providing the device or tool

e Ensuring it is available when needed

e Teaching the student how to use it
e Supporting staff in implementation
e Monitoring effectiveness

Simply writing AT into an IEP without ensuring it is used does not meet the requirement of
FAPE.

Insight: Assistive technology that is not implemented is functionally the same as not being

provided.
Training Is a Required Component of AT

OSEP explicitly supports the idea that assistive technology includes not just devices, but also

services, including training and technical assistance.
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Training may be required for:

e The student

e Teachers

e Paraprofessionals

e Related service providers

e Family members
Without training, even the most advanced technology may go unused or be used incorrectly.
Insight: A device without training is not an effective intervention.
AT Must Be Integrated Into Instruction

OSEP guidance highlights that assistive technology must be part of the student’s daily

educational experience, not something separate or occasional.
This means AT should:

e Be used during instruction
e Beincorporated into assignments
e Support participation in classroom activities

e Be available during real tasks—not just isolated practice

Technology that is only used during therapy sessions or occasional pull-out time does not

provide meaningful access.

Insight: Assistive technology must be embedded into instruction to be effective.
Lack of Staff or Resources Is Not a Valid Reason for Denial

OSEP has consistently reinforced that districts cannot deny or delay services due to:

e Staffing shortages
e Lack of training
e Budget constraints

e Equipment availability
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If a student requires assistive technology to access education, the district must find a way to

provide it.
This may include:

e Training existing staff
e Bringing in outside support
e Using alternative tools temporarily

e Reallocating resources

Insight: Resource limitations do not eliminate the obligation to provide AT.

AT Must Be Based on Student Need—Not System Limitations

OSEP guidance reinforces a central IDEA principle: decisions must be based on the individual

needs of the student, not on what is convenient for the system.
This means:

e AT cannot be limited to what the school already owns
e AT cannot be denied because it is unfamiliar

e AT cannot be selected based on ease of implementation

The team must determine what the student needs to access education and then identify how to

provide it.

Insight: The system must adapt to the student—not the student to the system.
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Documentation and Clarity Are Critical

OSEP guidance underscores the importance of clear IEP documentation. When AT is vague or

poorly described, it is more likely to be misunderstood or not implemented.
Effective documentation should:

e C(Clearly identify the device or support
e Describe how it will be used
e Identify who is responsible

e Include any necessary training or services
This ensures that everyone involved understands expectations and responsibilities.

Insight: Clear documentation is essential for consistent implementation.

Monitoring and Accountability

Finally, OSEP guidance reinforces that AT must be monitored for effectiveness. This

includes:

e Collecting data on use
e Measuring impact on student performance

e Adjusting supports as needed

If the AT is not improving access, participation, or progress, the team must revisit and revise the

plan.

Insight: Assistive technology must be continuously evaluated—not just initially provided.
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OSEP guidance does not change the law—it clarifies how the law must be applied. It reinforces
that assistive technology is not optional, isolated, or secondary. It is a core component of

access for many students with disabilities.
The consistent message across OSEP guidance is clear:

e Assistive technology is a team responsibility
e It must be implemented, not just identified
e Itrequires training, integration, and monitoring

e It must be based on student need, not system limitations
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Assistive Technology Compliance Audit Tool for

Districts

We have included this tool to help anyone who wishes to have a compliance audit tool, this tool evaluates
whether assistive technology (AT) is implemented in compliance with federal law, including: IDEA (34
CFR Part 300) and Assistive Technology Act (29 U.S.C. §3001 et seq.)

Score Meaning
0 Not in place / Noncompliant
1 Partially in place / Inconsistent
2 Fully in place / Consistent

1. Written AT Policy: District has policies addressing AT devices and services
Citation: 29 U.S.C. §3003 (State systems for AT access) Score: (1o 12
Notes:

2. AT Consideration Requirement: AT considered at every IEP meeting
Citation: 34 CFR §300.324(a)(2)(v) Score: Jo 12
Notes:

3 Definition Alignment: AT definitions align with federal law
Citation: 34 CFR §300.5—300.6 Score: Jo 0102
Notes:

4 AT Leadership: District has AT specialist or lead
Citation: 34 CFR §300.156 (Personnel qualifications) Score: (1o (112
Notes:

5 Interdepartmental Coordination: AT coordinated across systems
Citation: 29 U.S.C. §3003(c) (Coordination of services) Score: Jo 12
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Notes:

6 AT Consideration Documentation: AT discussion documented in IEP
Citation: 34 CFR §300.324 Score: Jo 102
Notes:

7 AT Embedded in IEP: AT included across IEP sections
Citation: 34 CFR §300.320(a)(4) Score: Jo 102
Notes:

8 AT in Goals: AT embedded in goal implementation
Citation: 34 CFR §300.320(a)(2) Score: [Jo 12
Notes:

9 AT in Schedule of Services: AT services include frequency/ duration/ provider. Citation: 34 CFR
§300.320(a)(4), §300.34 Score: Jo 102
Notes:

10 Functional Need Alignment: AT based on functional need
Citation: 34 CFR §300.101 (FAPE), §300.5 Score: (1o 12
Notes:

11 AT Evaluation Process: Clear AT evaluation procedures
Citation: 34 CFR §300.304—300.305 Score: [Jo 102
Notes:

12 Specific Evaluations: Evaluations target all functional areas with deficits
Citation: 34 CFR §300.304(b) Score: o102
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Notes:

13 Real Environment Assessment: Evaluations in natural settings
Citation: 34 CFR §300.304(c)(4) Score: Jo 12
Notes:

14 Use of SET Framework (Best Practice): Structured decision-making used
Citation: Supported under 34 CFR §300.324 (team decision-making) Score: [Jo [J1[J2
Notes:

15 Data-Based Decisions: AT decisions based on data
Citation: 34 CFR §300.306 Score: J o102
Notes:

16 Device Selection Based on Need: Not based on inventory
Citation: 34 CFR §300.101; §300.5 Score: [Jo [J1[2
Notes:

17 Timely Access: AT provided without delay
Citation: 34 CFR §300.101 (FAPE requirement) Score: (1o (112
Notes:

18 Trial Process: Meaningful AT trials conducted: How many and how long were each?
Citation: 34 CFR §300.305(a)(2) Score: Jo 102
Notes:

19 Backup Systems (Best Practice): Backup plans in place
Citation: Implied under FAPE (§300.101) Score: (1o 102
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Notes:

20 Access Across Settings: AT available across all settings at school, home, extracurricular?
Citation: 34 CFR §300.105(a), §300.117 Score: Jod1 02
Notes:

21 AT Services Provided: Includes training, customization, etc. Listed on the service minutes page of IEP?
Citation: 34 CFR §300.6; 29 U.S.C. §3002 Score: o 12
Notes:

22 Implementation Monitoring: Use and effectiveness tracked?

Citation: 34 CFR §300.320(a)(3) Score: Jo[d12

Notes:

23 Staff Training: Has all members been trained on AT? All teachers, paraprofessional, family, student?

Citation: 34 CFR §300.156 Score: o102

Notes:

Compliance Risks & Red Flags (No scoring on this section — flag if present)
[ Student not trained

[0 AT only listed in one section [0 Family not informed

[J AT not in goals [ Delays due to purchasing

[ Staff unaware of AT (1 AT based on availability

[0 Devices not used [1 “See AT section” language used

0 No data collection

Scoring: / (Total/Total Possible)
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Examples of Data Collection for AT Trials

Communication AT Trial: (AAC / Speech-to-Text / Communication App)

Tool Being Trialed:

Target Skill: [] Express wants/needs [] Answer questions
[J Participate in instruction [ Social interaction [ Other:

Data Collection Table

Date Environment Task Level of Prompt Accuracy/ Notes
Independence Level Success

[0 Independent  [J None 0 High

O Partial [0 Verbal 0 Medium
[ Dependent [0 Gesture [ Low
[ Physical

[0 Independent  [J None [ High

O Partial [0 Verbal O Medium
O Dependent [0 Gesture [0 Low
[ Physical

[0 Independent [0 None [0 High

O Partial [0 Verbal O Medium
[J Dependent [0 Gesture [ Low
[ Physical

Did the students communicate change with the use of the tool and in what way?

Did the child's participation change?

Barriers observed:

60
www.SpecialEducationLifeline.com



Recommendation Section

[J Continue trial [J Potentially Add to IEP [ Modify tool [J Discontinue

Reason:

Trial 2: Reading/Writing AT (Text-to-Speech / Speech-to-Text / Word Prediction)

Tool Being Trialed:

Target Skill: [] Reading comprehension [] Written expression [ Spelling
[J Completing assignments [ Other:

Data Collection Table
Date Environmen Task Level of Prompt Accuracy/ Notes
t Independence Level Completion

[0 Independent [ None O Completed

[ Partial O Verbal [ Partial
[J Dependent 0O Gesture [ Not
O Completed
Physical

[0 Independent  [J None O Completed

[ Partial [ Verbal [ Partial
[0 Dependent [0 Gesture [ Not
O Completed
Physical

[0 Independent  [J None [0 Completed

[ Partial O Verbal [ Partial
[J Dependent [0 Gesture  [J Not
O Completed
Physical

Did the use of the tool change the work product and if so in what way?
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Was the quality of the skill improved or changed?

Barriers observed:

Recommendation Section

[J Continue trial [ Potentially Add to IEP [ Modify tool [ Discontinue

Reason:
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Trial 3: Regulation/ Access AT (examples: Timers / Visual Supports / Sensory Tools)

Tool Being Trialed:

Target Skill: [J Attention [J Taskinitiation [J Task completion
[J Behavior regulation [ Transition support

O Other:
Data Collection
Date Environment Task Level of Prompt Behavior/ Notes
Independence Level Engagement
O [0 None [0 On-task
Independent [J Verbal [J Partial
O Partial O Gesture [ Off-task

O Dependent O Physical

O 0 None [ On-task
Independent [ Verbal [0 Partial
[ Partial [0 Gesture [0 Off-task

O Dependent O Physical

O [0 None [ On-task
Independent (J Verbal [ Partial
[ Partial [0 Gesture [ Off-task

O Dependent O Physical

Did the student’s identified target skill change with the use of the tool?

Did behaviors improve or decrease?
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Barriers observed:

Recommendation Section

[J Continue trial [J Potentially Add to IEP [ Modify tool [J Discontinue

Reason:
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PUBLIC LAW 105-394—NOV. 13, 1998 112 STAT.
3627

Public Law 105-394 105th Congress An Act

To support programs of grants to States to address the assistive technology needs of individuals with

disabilities, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States ofAmerica in Congress

assembled.
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as the "Assistive Technology Act of 1998".
(b) TABLE OF CONTENTS.—The table of contents for this Act is as follow

Sec. 1. Short title; table of contents. Sec. 2. Findings and purposes.

Sec. 3. Definitions and rule.
TITLE I—STATE GRANT PROGRAMS

Sec. 101. Continuity grants for States that received funding for a limited period for technology-related

assistance.

Sec. 102. State grants for protection and advocacy related to assistive technology. Sec. 103. Administrative
provisions.
Sec. 104. Technical assistance program.

Sec. 105. Authorization of appropriations.
TITLE —NATIONAL ACTIVIES
Subtitle A—Rehabihtation Act of 1973

Sec. 201. Coordination of Federal research efforts.
Sec. 202. National Council on Disability.

Sec. 203. Architectural and Transportation Barriers Compliance Board.
Subtitle B—Other National Activities

Sec. 211. Small business incentives.
Sec. 212. Technology transfer and universal design.

Sec. 213. Universal design in products and the built environment.
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Sec. 214. Outreach.
Sec. 215. Training pertaining to rehabilitation engineers and technicians. Sec. 216. President s Committee

on Employment of People With Disabilities. Sec. 217. Authorization of appropriations.

TITLE III-ALTERNATIVE FINANCING MECHANISMS

Sec. 301. General authority.

Sec. 302. Amount of grants.

Sec. 303. Applications and procedures.

Sec. 304. Contracts with community-based organizations. Sec. 305. Grant administration requirements.
Sec. 306. Information and technical assistance.

Sec. 307. Annual report.

Sec. 308. Authorization of appropriations.
TITLE IV—REPEAL AND CONFORMING AMENDMENTS

Sec. 401. Repeal.

Sec. 402. Conforming amendments.
SEC. 2. FINDINGS AND PURPOSES.
(a) FINDINGS.—Congress finds the following:

(1) Disability is a natural part of the human experience and in no way diminishes the right of individuals

to—
(A) live independently;
(B) enjoy self-determination and make choices;
(C) benefit from an education;
(D) pursue meaningful careers; and

(E) enjoy full inclusion and integration in the economic, political, social, cultural, and

educational mainstream of society in the United States.

(2) Technology has become one of the primary engines for economic activity, education, and innovation in
the Nation, and throughout the world. The commitment of the United States to the development and
utilization of technology is one of the main factors underlying the strength and vibrancy of the economy of
the United States.

(3) As technology has come to play an increasingly impor- tant role in the lives of all persons in the United
States, in the conduct of business, in the functioning of government, in the fostering of communication, in

the conduct of commerce, and in the provision of education, its impact upon the lives of the more than
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50,000,000 individuals with disabilities in the United States has been comparable to its impact upon the
remainder of the citizens of the United States. Any develop- ment in mainstream technology would have

profound implications for individuals with disabilities in the United States

(4) Substantial progress has been made in the development of assistive technology devices, including
adaptations to existing devices that facilitate activities of daily living, that significantly benefit individuals
with disabilities of all ages. Such devices and adaptations increase the involvement of such individuals in,
and reduce expenditures associated with, programs and activities such as early intervention, education,
rehabilitation and training, employment, residential living, independent liv- ing, and recreation programs

and activities, and other aspects of daily living.

(5) All States have comprehensive statewide programs of technology-related assistance. Federal support
for such pro- grams should continue, strengthening the capacity of each State to assist individuals with

disabilities of all ages with their assistive technology needs.

(6) Notwithstanding the efforts of such State programs, there is still a lack of—

(A) resources to pay for assistive technology devices and assistive technology services;

(B) trained personnel to assist individuals with disabil- ities to use such devices and services;

(C) information £imong targeted individuals about the availability and potential benefit of technology for
individuals with disabilities;
(D) outreach to underrepresented populations and rural populations;

(E) systems that ensure timely acquisition and delivery of assistive technology devices and assistive

technology services;

(F) coordination among State human services pro- grams, and between such programs and private

entities, particularly with respect to transitions between such pro- grams and entities; and

(G) capacity in such programs to provide the necessary technology-related assistance.

(7) In the current technological environment, the line of demarcation between assistive technology and

mainstream technology is becoming ever more difficult to draw.

(8) Many individuals with disabilities cannot access existing telecommunications and information
technologies and are at risk of not being able to access developing technologies. The failure of Federal and
State governments, hardware manufacturers, software designers, information systems managers, and
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telecommunications service providers to account for the specific needs of individuals with disabilities in
the design, manufac- ture, and procurement of telecommunications and information technologies results
in the exclusion of such individuals fi-om the use of telecommunications and information technologies

and results in unnecessary costs associated with the retrofitting of devices and product systems.

(9) There are insufficient incentives for Federal contractors and other manufacturers of technology to
address the ai)plica- tion of technology advances to meet the needs of individuals with disabilities of all

ages for assistive technology devices and assistive technology services.

(10) The use of universal design principles reduces the need for many specific kinds of assistive
technology devices and assistive technology services by building in accommodations for individuals with
disabilities before rather than after produc- tion. The use of universal design principles also increases the
likelihood that products (including services) will be compatible with existing assistive technologies. These
principles are increasingly important to enhance access to information technology, telecommunications,
transportation, physical structures, and consumer products. There are insufficient incentives for
commercial manufacturers to incorporate universal design principles into the design and manufacturing
of technology products, including devices of daily living, that could expand their immediate use by

individuals with disabilities of all ages.

(11) There are insufficient incentives for commercial pur- suit of the application of technology devices to
meet the needs of individuals with disabilities, because of the perception that such individuals constitute a

limited market.

(12) At the Federal level, the Federal Laboratories, the National Aeronautics and Space Administration,
and other similar entities do not recognize the value of, or commit resources on an ongoing basis to,
technology transfer initiatives that would benefit, and especially increase the independence of, individuals

with disabilities.

(13) At the Federal level, there is a lack of coordination among agencies that provide or pay for the
provision of assistive technology devices and assistive technology services. In addi- tion, the Federal
Government does not provide adequate assist- ance and information with respect to the quality and use of

assistive technology devices and assistive technology services to targeted individuals.

(14) There are changes in the dehvery of assistive tech- nology devices and assistive technology services,

including—
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(A) the impact of the increased prevalence of managed care entities as payors for assistive technology

devices £ind assistive technology services;

(B) an increased focus on universal design;

(C) the increased importance of assistive technology in employment, as more individuals with disabilities

move from public assistance to work through training and on- the-job accommodations;

(D) the role and impact that new technologies have on how individuals with disabilities will learn about,

access, and participate in programs or services that will affect their Uves; and

(E) the increased role that telecommunications play in education, employment, health care, and social

activities.

(b) PURPOSES.—"The purposes of this Act are—
(1) to provide financial assistance to States to undertake activities that assist each State in maintaining
and strengthen- ing a permanent comprehensive statewide program of tech- nology-related assistance, for

individuals with disabilities of all ages, that is designed to—

(A) increase the availability of, funding for, access to, and provision of, assistive technology devices and

assistive technology services;

(B) increase the active involvement of individuals with disabilities and their family members, guardians,
advo- cates, and authorized representatives, in lieu maintenance, improvement, and evaluation of such a

program;

(C) increase the involvement of individuals with disabilities and, if appropriate, their family members,
guardians, advocates, and authorized representatives, in decisions related to the provision of assistive

technology devices and assistive technology services;

(D) increase the provision of outreach to underrepresented populations and rural populations, to enable
the two populations to enjoy the benefits of activities carried out under this Act to the same extent as

other populations;
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(E) increase and promote coordination among State agencies, between State and local agencies, among
local agencies, and between State and local agencies and private entities (such as managed care

providers), that are involved or are eligible to be involved in canying out activities under this Act;

(F)(i) increase the awareness of laws, regulations, poli- cies, practices, procedures, and organizational
structures, that facilitate the availability or provision of assistive tech- nology devices and assistive

technology services; and

(ii) facilitate the change of laws, regulations, policies, practices, procedures, and organizational structures,
to obtain increased availability or provision of assistive technology devices and assistive technology

services;

(G) increase the probability that individuals with disabilities of all ages will, to the extent appropriate, be
able to secure and maintain possession of assistive technology devices as such individuals make the
transition between services offered by human service agencies or between settings of daily living (for

example, between home and work);

(H) enhance the skills amd competencies of individuals involved in providing assistive technology devices

and assistive technology services;

(I) increase awareness and knowledge of the benefits of assistive technology devices and assistive

technology services among targeted individuals;

(J) increase the awareness of the needs of individuals with disabilities of all ages for assistive technology

devices and for assistive technology services; and

(K) increase the capacity of public agencies and private entities to provide and pay for assistive technology

devices and assistive technology services on a statewide basis for individuals with disabilities of all ages;

(2) to identify Federal policies that facilitate payment for assistive technology devices and assistive
technology services, to identify those Federal policies that impede such pagnnent, and to eliminate

inappropriate barriers to such pagnnent; and
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(3) to enhance the ability of the Federal Government to— (A) provide States with financial assistance that

supports—

(i) information and public awareness programs relating to the provision of assistive technology devices

and assistive technology services;

(ii) improved interagency and public-private coordination, especially through new and improved policies,

that result in increased availability of assistive technology devices and assistive technology services; and

(iii) technical assistance and training in the provi- sion or use of assistive technology devices and assistive

technology services; and

(B) find national, regional. State, and local targeted initiatives that promote understanding of and access

to assistive technology devices and assistive technology serv- ices for targeted individuals.

SEC. 3. DEFINITIONS AND RULE.

(a) DEPINITIONS.—In this Act:

(1) ADVOCACY SERVICES.—The term "advocacy services", except as used as part of the term "protection
and advocacy services", means services provided to assist individuals with disabilities and their family
members, guardians, advocates, and authorized representatives in accessing assistive technology devices

and assistive technology services.

(2) ASSISTIVE TECHNOLOGY.—The term "assistive tech- nology" means technology designed to be

utilized in an assistive technology device or assistive technology service.

(3) ASSISTIVE TECHNOLOGY DEVICE.—The term "assistive technology device" means any item, piece
of equipment, or product system, whether acquired commercially, modified, or customized, that is used to

increase, maintain, or improve functional capabilities of individuals with disabilities.

(4) ASSISTIVE TECHNOLOGY SERVICE.—The term "assistive technology service" means any service
that directly assists an individual with a disability in the selection, acquisition, or use of an assistive

technology device. Such term includes—
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(A) the evaluation of the assistive technology needs of an individual with a disability, including a
functional evaluation of the impact of the provision of appropriate assistive technology and appropriate
services to the individual in the customary environment of the individual;

(B) services consisting of purchasing, leasing, or other- wise providing for the acquisition of assistive

technology devices by individuals with disabilities;

(C) services consisting of selecting, designing, fitting, customizing, adapting, applying, maintaining,

repairing, or replacing assistive technology devices;

(D) coordination and use of necessary therapies, inter- ventions, or services with assistive technology
devices, such as therapies, interventions, or services associated with edu- cation and rehabilitation plans

and programs;

(E) training or technical assistance for an individual with disabilities, or, where appropriate, the family

mem- bers, guardians, advocates, or authorized representatives of such an individual; and

(F) training or technical assistance for professionals (including individuals providing education and
rehabilitation services), employers, or other individuals who provide services to, employ, or are otherwise

substantially involved in the major life functions of individuals with disabilities.

(5) CAPACITY BUILDING AND ADVOCACY ACTIVITIES.—"The term "capacity building and advocacy

activities" means efforts that>—

(A) result in laws, regulations, policies, practices, proce- dures, or organizational structures that promote

consumer- responsive programs or entities; and

(B) facilitate and increase access to, provision of, and funding for, assistive technology devices and
assistive technology services, in order to empower individuals with disabilities to achieve greater

independence, productivity, and integration and inclu- sion within the community and the workforce.

(6) COMPREHENSIVE STATEWIDE PROGRAM OF TECHNOLOGY- RELATED ASSISTANCE.—"The
term "comprehensive statewide pro- gram of technology-related assistance” means a consumer-
responsive program of technology-related assistance for individuals with disabilities, implemented by a
State, £uid equally available to all individuals with disabilities residing in the State, regardless of their
type of disability, age, income level, or location of residence in the State, or the type of assistive technology
device or assistive technology service required.
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(7) CONSUMER-RESPONsrvE.—Theterm"consumer - responsive”—

(A) with regard to policies, means that the policies are consistent with the principles of—

(i) respect for individual dignity, personal responsibility, self-determination, and pursuit of meaningful

careers, based on informed choice, of individuals with disabilities;

(ii) respect for the privacy, rights, and equal access (including the use of accessible formats) of such

individuals;

(iii) inclusion, integration, and full participation of such individuals in society;

(iv) support for the involvement in decisions of a family member, a guardian, an advocate, or an
authorized representative, if an individual with a disability requests, desires, or needs such involvement;

and

(v) support for individual and systems advocacy and community involvement; and

(B) with respect to an entity, program, or activity, means that the entity, pro-am, or activity—

(i) is easily accessible to, and usable by, individuals with disabilities and, when appropriate, their family

members, guardians, advocates, or authorized representatives;

(ii) responds to the needs of individuals with disabilities in a timely and appropriate manner; and (iii)
facilitates the full and meaningful participa- tion of individuals with disabilities (including individuals
from underrepresented populations and rural populations) and tneir family members, guardians,

advocates, and authorized representatives, in—

(I) decisions relating to the provision of assist- ive technology devices and assistive technology services to

such individuals; and
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(IT) decisions related to the maintenance, improvement, and evaluation of the comprehensive statewide
program of technology-related assist- ance, including decisions that affect advocacy, capacity building,

and capacity building and advocacy activities.

(8) DISABILITY.—The term "disability means a condition of an individual that is considered to be a
disability or handicap for the purposes of any Federal law other than this Act or for the purposes of the

law of the State in which the individual resides.

(9) INDIVIDUAL WITH A DISABILITY; INDIVIDUALS WITH DISABILITIES.—

(A) INDIVIDUAL WITH A DISABILITY.—The term "individ- ual with a disability means any individual of

any age, race, or ethnicity—

(i) who has a disability; and

(ii) who is or would be enabled by an assistive technology device or an assistive technology service to
minimize deterioration in functioning, to maintain a level of functioning, or to achieve a greater level of

functioning in any major life activity.

(B) INDIVIDUALS WITH DISABILITIES.—The term "individuals with disabilities" means more than one
individual with a disability.

(10) INSTITUTION OP HIGHER EDUCATION.—"The term "institution of higher education" has the
meaning given such term in section 1201(a) of the Higher Education Act of 1965 (20 U.S.C. 1141(a)), and
includes a community college receiving funding under the Tribally Controlled Community College

Assistance Act of 1978 (25 U.S.C. 1801 et seq.).

(11) PROTECTION AND ADVOCACY SERVICES.—"The term "protection and advocacy services" means

services that—

(A) are described in part C of the Developmental Disabilities Assistance and Bill of Rights Act (42 U.S.C.
6041 et seq.), the Protection and Advocacy for Mentally 111 Individuals Act of 1986 (42 U.S.C. 10801 et
seq.), or section 509 of the Rehabilitation Act of 1973; and
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(B) assist individuals with disabilities with respect to assistive technology devices and assistive technology
serv- ices.
(12) SECRETARY.—"The term "Secretary" means the Secretary of Education. (13) STATE.—

(A) IN GENERAL.—Except as provided in subparagraph (B) and section 302, the term "State" means each
of the several States of the United States, the District of Colum- bia, the Commonwealth of Puerto Rico,
the United States Virgin Islands, Guam, American Samoa, and the Common- wealth of the Northern

Mariana Islands.

(B) OUTLYING AREAS.—In sections 101(c) and- 102(b): (i) OUTLYING AREAS.—The term "outlying
area" means the United States Virgin Islands, Guam, American Samoa, and the Commonwealth of the
Northern Mariana Islands.

(ii) STATE.—The term "State" does not include the United States Virgin Islands, Guam, American Samoa,

and the Commonwealth of the Northern Mariana Islands.

(14) TARGETED INDIVIDUALS.—The term "targeted individuals" means—

(A) individuals with disabilities of all ages and their family members, guardians, advocates, and

authorized representatives;

(B) individuals who work for public or private entities (including insurers or managed care providers),

that have contact with individuals with disabilities;

(C) educators and related services personnel; (D) technology experts (including engineers); (E) health and

allied health professionals; (F) employers; and

(G) other appropriate individuals and entities.

(15) TECHNOLOGY-RELATED ASSISTANCE.—The term "tech- nology-related assistance" means
assistance provided through capacity building and advocacy activities that accomplish the purposes

described in any of subparagraphs (A) through (K) of section 2(b)(1).
(16) UNDERREPRESENTED POPULATION.—"The term "under-represented population" means a

population that is typically underrepresented in service provision, and includes populations such as
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persons who have low-incidence disabilities, persons who are minorities, poor persons, persons with

limited-English proficiency, older individuals, or persons from rural areas.

(17) UNIVERSAL DESIGN.—The term "imiversal design" means a concept or philosophy for designing
and delivering products and services that are usable by people with the widest possible range of functional
capabilities, which include products and services that are directly usable (without requiring assist- ive

technologies) and products and services that are made usable with assistive technologies.

(b) REFERENCES.—References in this Act to a provision of the Technology-Related Assistance for
Individuals With Disabilities Act of 1988 shall be considered to be references to such provision as in effect

on the day before the date of enactment of this Act.

TITLE I—STATE GRANT PROGRAMS

SEC. 101. CONTINUITY GRANTS FOR STATES THAT RECEIVED FUND- ING FOR A LIMITED
PERIOD FOR TECHNOLOGY-RELATED ASSISTANCE.

(a) GRANTS TO STATES.—

(1) IN GENERAL.—"The Secretary shall award grants, in accordance with this section, to eligible States
to support capac- ity building and advocacy activities, designed to assist the States in maintaining
permanent comprehensive statewide pro- grams of technology-related assistance that accomplish the pur-

poses described in section 2(b)(1).

(2) ELIGIBLE STATES.—"To be eligible to receive a grant under this section a State shall be a State that
received grants for less than 10 years under title I of the Technology-Related Assistance for Individuals
With Disabilities Act of 1988.

(b) USE OF FUNDS.—

(1) IN GENERAL.—" Any State that receives a grant under this section shall use the fimds made available
through the grant to c£trry out the activities described in paragraph (2) and may use the funds to carry

out the activities described in paragraph (3).
(2) REQUIRED ACTIVITIES.—
(A) PUBLIC AWARENESS PROGRAM.—
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(i) IN GENERAL.—"The State shall support a public awareness program designed to provide information
to targeted individuals relating to the availability and benefits of assistive technology devices a n d

assistive technology services.

(ii) LINK.—Such a public awareness program shall have an electronic link to the National Public Internet

Site authorized under section 104(c)(1).
(iii) CONTENTS.—The public awareness program may include—
(I) t h e development a n d dissemination of information relating to—

(aa) the nature of assistive technology devices and assistive technology services;

(bb) the appropriateness of, cost of, avail- ability of, evaluation of, a n d access to, assistive technology

devices a n d assistive technology services; and

(cc) t h e benefits of assistive technology devices and assistive technology services with respect to

enhancing the capacity of individ- uals with disabilities of all ages to perform activities of daily living;

(IT) the development of procedures for provid- ing direct communication between providers of assistive

technology and targeted individuals; £ind

(111) the development and dissemination, to targeted individuals, of information about State efforts

related to assistive technology.

(B) INTERAGENCY COORDINATION.—

(i) IN GENERAL.—"The State shall develop and promote the adoption of policies that improve access to
assistive technology devices and assistive technology services for individuals with disabilities of all a*"es
in the State and that result in improved coordination among pubUc and private entities that are
responsible or have the authority to be responsible, for pohcies, procedures, or funding for, or the

provision of assistive technology devices and assistive technology services to, such individuals.

(ii) APPOINTMENT TO CERTAIN INFORMATION TECH- NOLOGY PANELS.—"The State shall appoint
the director of the lead agency described in subsection (d) or the designee of tne director, to any
committee, council, or similar organization created by the State to assist the State in the development of
the information technology policy of the State.
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(iii) COORDINATION ACTIVITIES.—The development and promotion described in clause (i) may include

sup- port for—

(I) policies that result in improved coordina- tion, including coordination between public and private

entities—

(aa) in the application of Federal and State policies;

(bo) in the use of resources and services relating to the provision of assistive technology devices and

assistive technology services, including the use of interagency agreements; and

(cc) in the improvement of access to assist- ive technology devices and assistive technology services for

individuals with disabilities of all ages in the State;

(IT) convening interagency work groups, involving public and private entities, to identify, create, or
expand funding options, and coordinate access to funding, for assistive technology devices and assistive

technology services for individuals with disabilities of all ages; or

(IIT) documenting and disseminating informa- tion about interagency activities that promote
coordination, including coordination between pub- Uc and private entities, with respect to assistive

technology devices and assistive technology serv- ices.

(C) TECHNICAL ASSISTANCE AND TRAINING.—"The State shall carry out directly, or provide support
to public or private entities to carry out, technical assistance and train- mg activities for targeted

individuals, including—

(i) the development and implementation of laws, regulations, policies, practices, procedures, or
organizational structures that promote access to assistive technology devices and assistive technology
services for individuals witii disabilities in education, health care, employment, and community living

contexts, and in other contexts such as the use of telecommunications;

(ii)(I) the development of training materials and the conduct of training in the use of assistive technology
devices and assistive technology services; and

78
www.SpecialEducationLifeline.com



(IT) the provision of technical assistance, including technical assistance concerning how—

(aa) to consider the needs of an individual with a disability for assistive technology devices and assistive
technology services in developing any individualized plan or program authorized under Federal or State

law;

(bb) the rights of targeted individuals to assist- ive technology devices and assistive technology services
are addressed under laws other than this Act, to promote fuller independence, productivity, and inclusion

in and integration into society of such individuals; or

(ce) to increase consumer participation in the identification, planning, use, delivery, and evalua- tion of

assistive technology devices and assistive technology services; and

(iii) the enhancement of the assistive technology skills and competencies of—

(I) individuals who work for public or private entities (including insurers and managed care providers),

who have contact with individuals with disabilities;
(IT) educators and related services personnel;

(IIT) technology experts (including engineers);

(IV) health and allied health professionals;

(V) employers; and

(VD) other appropriate personnel.

(D) OUTREACH.—"The State shall provide support to statewide and community-based organizations
that provide assistive technology devices and assistive technology serv- ices to individuals with disabilities
or that assist individuals with disabilities in using assistive technology devices and assistive technology
services, including a focus on organizations assisting individuals from underrepresented populations and
rural populations. Such support may include outreach to consumer organizations and groups in the State
to coordinate efforts to assist individuals with disabilities of all ages and their family members, guardians,
advocates, or authorized representatives, to obtain funding for, access to, and information on evaluation

of assistive technology devices and assistive technology services.
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(3) DISCRETIONARY ACTIVITIES.—
(A) ALTERNATIVE STATE-FINANCED SYSTEMS.—The State may support activities to increase access

to, and funding for, assistive technology devices £uid assistive technology services, including—

(i) the development of systems that provide assist- ive technology devices and assistive technology

services to individuals with disabilities of all ages, and that pay for such devices and services, such as—

(I) the development of systems for the pur- chase, lease, other acquisition, or payment for the provision,

of assistive technology devices and assistive technology services; or

(IT) the establishment of alternative State or privately financed systems of subsidies for the provision of

assistive technology devices and assist- ive technology services, such as—

(aa) a low-interest lo£in fund;

(bb) an interest buy-down program;

(cc) a revolving loan fund;

(dd) a loan guarantee or insurance program,;

(ee) a program operated by a partnership among private entities for the purchase, lease, or other

acquisition of assistive technology devices or assistive technology services; or

(ff) another mechanism that meets the requirements of title IIT and is approved by the Secretary;

(ii) the short-term loan of assistive technology devices to individuals, employers, public agencies, or
public accommodations seeking strategies to comply with the Americans with Disabilities Act of 1990 (42

U.S.C. 12101 et seq.) and section 504 of the Rehabilita- tion Act of 1973 (29 U.S.C. 794); or

(iii) the maintenance of information about, and recycling centers for, the redistribution of assistive
technology devices and equipment, which may include redistribution through device and equipment

loans, rentals, or gifts.
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(B) DEMONSTRATIONS.—The State, in collaboration with other entities in established, recognized
community settings (such as nonprofit organizations, libraries, schools, commu- nity-based employer
organizations, churches, and entities operating senior citizen centers, shopping malls, and health clinics),
may demonstrate assistive technology devices in settings where targeted individuals can see and try out
assistive technology devices, and learn more about the devices from personnel who are familiar with such

devices and their applications or can be referred to other entities who have information on the devices.

(C) OPTIONS FOR SECURING DEVICES AND SERVICES.— The State, through public agencies or
nonprofit organiza- tions, may support assistance to individuals with disabil- ities and their family
members, guardians, advocates, and authorized representatives about options for securing assistive
technology devices and assistive technology serv- ices that would meet individual needs for such assistive
technology devices and assistive technology services. Such assistance shall not include direct pajmient for

an assistive technology device.

(D) TECHNOLOGY-RELATED INFORMATION.—

(i) IN GENERAL.—The State may operate and expand a system for public access to information
concerning an activity cfirried out under another para- graph of this subsection, including information
about assistive technology devices and assistive technology services, funding sources and costs of such
devices and services, and individuals, organizations, and agen- cies capable of carrying out such an
activity for individ- uals with disabilities. The system shall be part of, and complement the information

that is available through a link to, the National Public Internet Site described in section 104(c)(1).

(ii) ACCESS.—"Access to the system may be provided through community-based locations, including
public libraries, centers for independent living (as defined in section 702 of the Rehabilitation Act of
1973), loca- tions of community rehabilitation programs (as defined in section 7 of such Act), schools,
senior citizen centers. State vocational rehabilitation offices, other State workforce offices, and other

locations frequented or used by the public.

(iii) INFORMATION COLLECTION AND PREPARATION.— In operating or expanding a system
described in subparagraph (A), the State may—

(I) develop, compile, and categorize print, large print, braille, audio, and video materials, computer disks,
compact discs (including compact discs for- matted with read-only memory), information in alternative
formats that can be used in telephone- based information systems, and materials using such other media

as technological innovation may make appropriate;
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(I1) identify and classify funding sources for obtaining assistive technology devices and assistive
technology services, and the conditions of and cri- teria for access to such sources, including any fund- ing

mechanisms or strategies developed by the State;

(III) identify support groups and systems designed to help individuals with disabilities make effective use
of an activity carried out under another paragraph of this subsection, including groups that provide

evaluations of assistive tech- nology devices and assistive technology services; and

(IV) maintain a record of the extent to which citizens of the State use or make inquiries of the system

established in clause (i), and of the nature of such inquiries.

(E) INTERSTATE ACTIVITIES.—
(i) IN GENERAL.—"The State may enter into coopera-

tive agreements with other States to expand the capac- ity of the States involved to assist individuals with
disabilities of all ages to learn about, acquire, use, maintain, adapt, and upgrade assistive technology
devices and assistive technology services that such individuals need at home, at school, at work, or in

other environments that are part of daily having.

(ii) ELECTRONIC COMMUNICATION.—The State may operate or participate in an electronic
information exchange through which the State may communicate with other States to gain technical

assistance in a timely fashion and to avoid the duplication of efforts already undertaken in other States.

(F) PARTNERSHIPS AND COOPERATIVE INITIATIVES.—The State may support partnerships and
cooperative initiatives between the public sector and the private sector to promote greater participation by

business and industry in—

(i) the development, demonstration, and dissemina- tion of assistive technology devices; and

(ii) the ongoing provision of information about new products to assist individuals with disabilities.

(G) Expenses- The State may pay for expenses, including travel expenses, and services, including services

of qualified interpreters, readers, and personal care assist- ants, that may be necessary to ensure access to
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the comprehensive statewide program of technology-related assist- ance by individuals with disabilities
who are determined by tiie State to be in financial need and not eligible for such payments or services

through another public agency or private entity.

(H) ADVOCACY SERVICES.—The State may provide advocacy services.

(c) AMOUNT OP FINANCIAL ASSISTANCE.—
(1) GRANTS TO OUTLYING AREAS.—From the funds appropriated under section 105(a) and reserved
under section 105(b)(1)(A) for any fiscal year for grants under this section, the Secretary shall make a

grant in an amount of not more than $105,000 to each eligible outlying area.

(2) GRANTS TO STATES.—From the funds described in para- graph (1) that are not used to make grants
under paragraph (1), the Secretary shall make grants to States in accordance with the requirements

described in paragraph (3).

(3) CALCULATIONOPSTATEGRANTS.—

(A) CALCULATIONS FOR GRANTS IN THE SECOND OR THIRD YEAR OP A SECOND EXTENSION
GRANT.—For any fiscal year, the Secretary shall calculate the amount of a grant under paragraph (2) for
each eligible State that would be in the second or third year of a second extension grant made under
section 103 of the Technology-Related Assist- ance for Individuals With Disabilities Act of 1988, if that

Act had been reauthorized for that fiscal year.

(B) CALCULATIONS FOR GRANTS IN THE FOURTH OR FIFTH YEAR OP A SECOND EXTENSION
GRANT.—

(i) FOURTH YEAR.—An eligible State that would have been in the fourth year of a second extension grant
made under section 103 of the Technology- Related Assistance for Individuals With Disabilities Act of
1988 during a fiscal year, if that Act had been reauthorized for that fiscal year, shall receive under
paragraph (2) a grant in an amount equal to 75 percent of the funding that the State received in the prior

fiscal year under section 103 of that Act or under this section, as appropriate.

(i) FIFTH YEAR.—"An eligible State that would have been in the fifth year of a second extension grant
made under section 1 0 3 of t h e Technology-Related Assistance for Individuals With Disabilities Act of
1988 during a fiscal year, if that Act had been reauthorized for that fiscal year, shall receive under
paragraph (2) a grant in a n amount equal to 50 percent of the funding that the State received in the third

year of a second extension grant under section 103 of that Act or under this section, as appropriate.
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(C) PROHmmoN ON FUNDS AFTER FIFTH YEAR OF A SECOND EXTENSION GRANT.—Except as
provided in sub- section (f), an eligible State that would have been in the fifth year of a second extension
grant made under section 103 of the Technology-Related Assistance for Individuals With Disabilities Act
of 1988 during a fiscal year, if that Act had been reauthorized for that fiscal year, may not receive any

Federal funds under this title for any fiscal year after such fiscal year.

(D) ADDITIONALSTATES.—
(i) IN GENERAL.—For purposes of this paragraph, the Secretary shall treat a State described in clause
(i)—

(D) for fiscal years 1999 through 2001, as if the State were a State described in subparagraph (A); and

(II) for fiscal year 2002 or 2003, as if the State were a State described in clause (i) or (ii), respectively, of

subparagraph (B).

(ii) STATE.—A State referred to in clause (i) shall be a State that—

(D) in fiscal year 1998, was in the second year of an initial extension grant made under section 103 of the

Technology-Related Assistance for Individuals With Disabilities Act of 1988; and

(IT) meets such terms and conditions asthe Secretary shall determine to be appropriate.

(d) LEAD AGENCY.—
(1) IDENTIFICATION.—

(A) IN GENERAL.—"To be eligible to receive a grant under this section, a State shall designate a lead
agency to carry out appropriate State functions under this section. The lead agency shall be the current
agency (as of the date of submission of the appUcation supplement described in subsection (e))
administering the grant awarded to the State for fiscal year 1998 under title I of the Technology- Related
Assistance for Individuals With Disabilities Act of 1988, except as provided in subparagraph (B).

(B) CHANGE I N AGENCY."The Governor m a y change the lead agency if the Governor shows good
cause to the Secretary w h y t h e designated lead agency should b e changed, in the application

supplement described in sub- section (e), and obtains approval of the supplement.

(2) DUTIES OF THE LEAD AGENCY.—The duties of the lead agency shall include—
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(A) submitting the application supplement described in subsection (e) on behalf of the State;

(B) administering £ind supervising the use of amounts made available under the grant received by the

State under this section;

(C)(i) coordinating efforts related to, and supervising the preparation of, the application supplement

described in subsection (e);

(ii) continuing the coordination of the maintenance and evaluation of the comprehensive statewide
program of tech- nology-related assistance among public agencies and between public agencies £ind

private entities, including coordinating efforts related to entering into interagency agreements; and

(iii) continuing the coordination of efforts, especially efforts carried out with entities that provide
protection and advocacy services described in section 102, related to the active, timely, and meaningful
participation by individuals with disabilities and their family members, guardians, advocates, or
authorized representatives, and other appropriate individuals, with respect to activities carried out under

the grant; and

(D) the delegation, in whole or in part, of any respon- sibiUties described in subparagraph (A), (B), or (C)

to one or more appropriate offices, agencies, entities, or individuals.

(e) APPLICATION SUPPLEMENT.—

(1) SUBMISSION.—Any State that desires to receive a grant under this section shall submit to the
Secretary an appUcation supplement to the application the State submitted under section 103 of the
Technology-Related Assistance for Individuals With Disabilities Act of 1988, at such time, in such
manner, and for such period as the Secretary may specify, that contains the following information:
(A)GOALS AND ACTIVITIES.—Adescription of—

(i) the goals the State has set, for addressing the assistive technology needs of individuals with disabil-

ities in the State, including any related to—
(I) health care;

(I1) education;
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(IIT) employment, including goals involving the State vocational rehabilitation program carried out under
title I of the Rehabilitation Act of 1973; (IV) telecommunication and information technology; or

(V) community living; and

(ii) the activities the State will undertake to achieve such goals, in accordance with the require- ments of

subsection (b).

(B) MEASURES OP GOAL ACHIEVEMENT.—A description of how the State will measure whether the
goals set by the State have been achieved.

(C) INVOLVEMENT OF INDIVIDUALS WITH DISABILITIES OF ALL AGES AND THEIR
FAMILIES.—" A description of how individuals with disabilities of all ages and their families—

(i) were involved in selecting— (I) the goals;
(II) the activities to be undertaken in achiev- ing the goals; and

(III) the measures to be used in judging if the goals have been achieved; and

(ii) will be involved in measuring whether the goals have been achieved.
(D) REDESIGNATION OF THE LEAD AGENCY.—"If the Governor elects to change the lead agency, the

following information:

(i) With regard to the original lead agency, a description of the deficiencies of the agency.

(ii) With regard to the new lead agency, a descrip- tion of—

(D) the capacity of the new lead agency to administer and conduct activities described in sub- section (b)
and this paragraph; and
(IT) the procedures that the State will imple- ment to avoid the deficiencies, described in clause (i), of the

original lead agency.

(iii) Information identifying which agency prepared the application supplement.

(2) INTERIM STATUS OF STATE OBLIGATIONS.—Except as provided in subsection (f)(2), when the
Secretary notifies a State that the State shall submit the application supplement to the application the
State submitted under section 103 of the Tech- nology-Related Assistance for Individuals With Disabilities
Act of 1988, the Secretary shall specify in the notification the time period for which the application
supplement shall apply, consistent with paragraph (4).
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(3) CONTINUING OBLIGATIONS.—"Each State that receives a grant under this section shall continue to
abide by the assur- ances the State made in the application the State submitted under section 103 of the
Technology-Related Assistance for Individuals With Disabilities Act of 1988 and continue to comply with

reporting requirements under that Act.

(4) DURATIONOFAPPLICATIONSUPPLEMENT.—
(A) DETERMINATION.—"The Secretary shall determine and specify to the State the time period for
which the application supplement shall apply, in accordance with subparagraph (B).

(B) LIMIT.—Such time period for any State shall not extend beyond the year that would have been the
fifth year of a second extension grant made for that State under section 103 of the Technology-Related
Assistance for Individuals With Disabilities Act of 1988, if the Act had been reauthorized through that

year.

(f) EXTENSION OF FUNDING.—

(1) IN GENERAL.—In the case of a State that was in the fifth year of a second extension grant in fiscal
year 1998 or is in the fifth year of a second extension grant in any of the fiscal years 1999 through 2004
made under section 103 of the Technology-Related Assistance for Individuals With Disabilities Act of
1988, or made under this section, as appro- priate, the Secretary may, in the discretion of the Secretary,
award a 3-yefir extension of the grant to such State if the State submits an application supplement under

subsection (e) and meets other related requirements for a State seeking a grant under this section.

(2) AMOUNT.—A State that receives an extension of a grant under paragraph

(1), shall receive through the grant, for each of fiscal years of the extension of the grant, an amount
equiva- lent to the amount the State received for the fifth year of a second extension grant made under
section 103 of the Tech- nologv-Related Assistance for Individuals With Disabilities Act of 1988, or made
under this section, as appropriate, from funds appropriated under section 105(a) and reserved under

section 105(b)(1)(A) for grants under this section.

(3) LIMITATION.—A State may not receive amounts under an extension of a grant under paragraph (1)

after September 30, 2004.
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SEC. 102. STATE GRANTS FOR PROTECTION AND ADVOCACY RELATED TO ASSISTIVE
TECHNOLOGY.

(a) GRANTS TO STATES.—

(1) IN GENERAL.—On the appropriation of funds under section 105, the Secretary shall make a grant to
an entity in each State to support protection and advocacy services through the systems established to
provide protection and advocacy services under the Developmental Disabilities Assistance and Bill of
Rights Act (42 U.S.C. 6000 et seq.) for the purposes of assisting in the acquisition, utilization, or

maintenance of assistive technology or assistive technology services for individuals with disabilities.

(2) CERTAIN STATES.—"Notwithstanding paragraph (1), for a State that, on the day before the date of
enactment of this Act, was described in section 102(f)(1) of the Technology-Related Assistance for
Individuals With Disabilities Act of 1988, the Secretary shall make the grant to the lead agency designated
under section 101(d). The lead agency shall determine how the funds made available under this section
shall be divided among the entities that were providing protection and advocacy services in that State on
that day, and distribute the funds to the entities. In distributing the funds, the lead agency shall not
establish any further eligibility or procedural requirements for an entity in that State that supports
protection and advocacy services through the systems established to provide protection and advocacy
services under the Developmental Disabilities Assistance and Bill of Rights Act (42 U.S.C. 6000 et seq.).
Such an entity shall comply with the same requirements (includin”* reporting and enforcement

requirements) as any other entity that receives funding under paragraph (1).

(3) PERIODS.—"The Secretary shall provide assistance through such a grant to a State for 6 years.
(b) AMOUNT OP FINANCIAL ASSISTANCE.—

(1) GRANTS TO OUTLYING AREAS.—From the funds appropriated under section 105(a) and reserved
under section 105(b)(1)(A) for any fiscal year, the Secretary shall make a grant in an amount of not more

than $30,000 to each eligible system within an outlying area.

(2) GRANTS TO STATES.—For any fiscal year, after reserving funds to make grants under paragraph (1),
the Secretary shall make allotments from the remainder of the funds described in paragraph (1) in
accordance with paragraph (3) to eligible systems within States to support protection and advocacy serv-
ices as described in subsection (a). The Secretary shall make grants to the eligible systems from the

allotments.
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(3) SYSTEMS WITHIN STATES.—

(A) POPULATION BASIS.—"Except as provided in subparagraph (B), from such remainder for each
fiscal year, the Secretary shall make an allotment to the eligible system within a State of an amount
bearing the same ratio to such remainder as the population of the State bears to the population of all

States.

(B) MiNiMUMS.—Subject to the availability of appropriations to carry out this section, the allotment to
any system under subparagraph (A) shall be not less than $50,000, and the allotment to any system
under this para- graph for any fiscal year that is less than $50,000 shall be increased to $50,000.

(4) REALLOTMENT.—"Whenever t h e Secretary determines a n y amount of a n allotment under
paragraph (3) to a system within a State for any fiscal year will not be expended by such system in
carrying out the provisions of this section, the Secretary shall make such amount available for carrying out
the provisions of this section to one or more of the systems that the Secretary determines will be able to
use additional amounts during such year for carrying out such provisions. Any amount made available to
a system for any fiscal year pursuant to the preceding sentence shall, for the purposes of this section, be
regarded as an increase in the allotment of the system (as determined under the preceding provisions of

this section) for such year.

(c) REPORT TO SECRETARY.—"An entity that receives a grant under this section shall annually prepare
and submit to the Secretary a report that contains such information as the Secretary may require,

including documentation of the progress of the entity in—

(1) conducting consumer-responsive activities, including activities that will lead to increased access, for

individuals with disabilities, to funding for assistive technology devices and assistive technology services;

(2) engaging in informal advocacy to assist in securing assistive technology a n d assistive technology

services for individuals with disabilities;

(3) engaging in formal representation for individuals with disabilities to secure systems change, and in
advocacy activities to secure assistive technology and assistive technology services for individuals with

disabilities;
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(4) developing and implementing strategies to enhance the long-term abilities of individuals with
disabilities a n d their family members, guardians, advocates, a n d authorized representatives to advocate
t h e provision of assistive technology devices and assistive technology services to which the individuals

with disabilities are entitled under law other than this Act; and

(5) coordinating activities with protection a n d advocacy services funded through sources other than this
title, a n d coordinating activities with the capacity building and advocacy activities carried out by the lead

agency.

that

(d) REPORTS AND UPDATES TO STATE AGENCIES.—”An entity that receives a grant under this
section shall prepare and submit to the lead agency the report described in subsection (c) and quar- terly

updates concerning the activities described in subsection (c).

(e) COORDINATION.—On making a grant under this section to an entity in a State, the Secretary shall
solicit and consider the opinions of the lead agency of the State designated under section 101(d) with
respect to efforts at coordination, collaboration, and promoting outcomes between the lead agency and

the entity that receives the grant under this section.
SEC. 103. ADMINISTRATIVE PROVISIONS.

(a) REVIEW OF PARTICIPATING ENTITIES.—
(1) IN GENERAL.—"The Secretary shall assess the extent to which entities that receive grants pursuant
to this title are complying with the applicable requirements of this title and achieving the goals that are

consistent with the requirements of the grant programs under which the entities applied for the grants.

(2) ONSITE VISITS OP STATES RECEIVING CERTAIN GRANTS.— (A) IN GENERAL.—"The Secretary
shall conduct an onsite visit for each State that receives a grant under section 101 and that would have
been in the third or fourth year of a second extension grant under the Technology-Related Assistance for
Individuals With Disabilities Act of 1988 if that Act had been reauthorized for that fiscal year, prior to the
end of that year.

(B) UNNECESSARY VISITS,—The Secretary shall not be required to conduct a visit of a State described
in subpara- graph (A) if the Secretary determines that the visit is not necessary to assess whether the State
is making signifi- cant progress toward development and implementation of a comprehensive statewide

program of technology-related assistance.
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(3) ADVANCE PUBLIC NOTICE.—The Secretary shall provide advance public notice of an onsite visit
conducted under para- graph (2) and solicit public comment through such notice from targeted
individuals, regarding State goals and related activi- ties to achieve such goals funded through a grant

made under section 101.

(4) MINIMUM REQUIREMENTS.—At a minimum, the visit shall allow the Secretary to determine the
extent to which the State is making progress in meeting State goals and maintaining a comprehensive
statewide program of technology- related assistance consistent with the purposes described in section

2(b)(2).

(5) PROVISION OF INFORMATION TO assist the Secretary in carrying out the responsibilities of the
Secretary under this section, the Secretary may require States to provide relevant information.
(b) CORRECTIVEACTIONANDSANCTIONS.—

(1) CORRECTIVE ACTION.—If the Secretary determines that an entity fails to substantially comply with
the requirements of this title with respect to a grant program, the Secretary shall assist the entity through
technical assistance funded under section 104 or other means, within 9o days after such determination, to
develop a corrective action plan.

(2) SANCTIONS.—"An entity that fails to develop and comply with a corrective action plan as described
in paragraph (1) during a fiscal year shall be subject to one of the following corrective actions selected by

the Secretary:

(A) Partial or complete fund termination under the grant program.

(B) Ineligibility to participate in the grant program in the following year.
(C) Reduction in funding for the following year under the grant program.

(D) Required redesignation of the lead agency designated under section 101(d) or an entity responsible for
administering the grant program.
(3) APPEALS PROCEDURES.—"The Secretary shall establish appeals procedures for entities that are

found to be in non- compliance with the requirements of this title.

(c) ANNUAL REPORT.—

(1) IN GENERAL.—Not later than December 31 of each year, the Secretary shall prepare, and submit to
the President and to Congress, a report on the activities funded under this Act, to improve the access of

individuals with disabilities to assistive technology devices and assistive technology services.
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(2) CONTENTS.—Such report shall include information on— (A) the demonstrated successes of the
funded activities in improving interagency coordination relating to assistive technology, streamlining
access to funding for assistive technology, and producing beneficial outcomes for users of assistive

technology;

(B) the demonstration activities carried out through the funded activities to—
(i) promote access to such funding in public programs that were in existence on the date of the initiation

of the demonstration activities; and
(ii) establish additional options for obtaining such funding;

(C) the education and training activities carried out through the funded activities to educate and train
targeted individuals about assistive technology, including increasing awareness of funding through public

programs for assistive technology;

(D) the research activities carried out through the funded activities to improve understanding of the costs
and benefits of access to assistive technology for individuals with disabilities who represent a variety of

ages and types of disabilities;

(E) the program outreach activities to rural and inner- city areas that are carried out through the funded
activities; (F) the activities carried out through the funded activities that are targeted to reach

underrepresented popu-" lations and rural populations; and

(G) the consumer involvement activities carried out through the funded activities.

(3) AVAILABILITY OF ASSISTIVE TECHNOLOGY DEVICES AND ASSISTIVE TECHNOLOGY
SERVICES.—AS soon as practicable, the Secretary shall include in the annual report required by this
subsection information on the availability of assistive technology devices and assistive technology

services.

(d) EFFECT ON OTHER ASSISTANCE.—This title may not be construed as authorizing a Federal or a
State agency to reduce medical or other assistance available, or to alter eligibility for a benefit or service,

under any other Federal law.

SEC. 104. TECHNICAL ASSISTANCE PROGRAM.
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(a) IN GENERAL.—Through grants, contracts, or cooperative agreements, awarded on a competitive
basis, the Secretary is authorized to fund a technical assistance program to provide tech- nical assistance

to entities, principally entities funded under section 101 or 102.

(b) INPUT.—In designing the program to be funded under this section, and in deciding the differences in
function between national and regionally based technical assistance efforts carried out through the
program, the Secretary shall consider the input of the directors of comprehensive statewide programs of
technology-related assist- ance and other individuals the Secretary determines to be appropriate,

especially—

(1) individuals with disabilities who use assistive technology and understand the barriers to the

acquisition of such technology and assistive technology services;

(2) family members, guardians, advocates, and authorized representatives of such individuals; and

(3) individuals employed by protection and advocacy systems funded under section 102.

(c) SCOPE OF TECHNICAL ASSISTANCE.—
(1) NATIONAL PUBLIC INTERNET SITE.—

(A) ESTABLISHMENT OF INTERNET SITE.—The Secretary shall fund the establishment and
maintenance of a National Public Internet Site for the purposes of providing to individuals with
disabilities and the general public technical assistance and information on increased access to assistive

technology devices, assistive technology services, and other disability-related resources.

(B) ELIGIBLE ENTITY.—TO be eligible to receive a grant or enter into a contract or cooperative
agreement under subsection (a) to establish and maintain the Internet site, an entity shall be an
institution of higher education that emphasizes research and engineering, has a multidisci- plinary

research center, and has demonstrated expertise in—

(i) working with assistive technology and intelligent agent interactive information dissemination systems;

(ii) managing libraries of assistive technology and disability-related resources;
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(iii) delivering education, information, and referral services to individuals with disabilities, including

tech- nology-based curriculum development services for adults with low-level reading skills;

(iv) developing cooperative partnerships with the private sector, particularly with private sector com-

puter software, hardware, and Internet services enti- ties; and
(v) developing and designing advanced Internet sites.

(C) FEATURES OF INTERNET SITE.—The National Public Internet Site described in subparagraph (A)

shall contain the following features:

(i) AVAILABILITY OF INFORMATION AT ANY TIME.— The site shall be designed so that any member of

the public may obtain information posted on the site at any time.

(ii) INNOVATIVE AUTOMATED INTELLIGENT AGENT.— The site shall be constructed with an
innovative automated intelligent agent that is a diagnostic tool for assisting users in problem definition

and the selection of appropriate assistive technology devices and assist- ive technology services resources.

(iii) RESOURCES.—
(I) LIBRARY ON ASSISTIVE TECHNOLOGY.—The site shall include access to a comprehensive work-
ing library on assistive technology for all environments, including home, workplace, transportation, and

other environments.

(IT) RESOURCES FOR A NUMBER OF DISABILITIES.—The site shall include resources relating to the

largest possible number of disabilities, including resources relating to low-level reading skills.

(iv) LINKS TO PRIVATE SECTOR RESOURCES AND INFORMATION.—To the extent feasible, the site
shall be linked to relevant private sector resources and information, under agreements developed between

the institution of higher education and cooperating private sector entities.

(D) MINIMUM LIBRARY COMPONENTS.—At a minimum, the Internet site shall maintain updated
information o n * (i) how to plan, develop, implement, and evaluate activities to further extend
comprehensive statewide programs of technology-related assistance, including the development and

replication of effective approaches to—

(I) providing information and referral services;
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(IT) promoting interagency coordination of training and service delivery among public and private

entities;

(IIT) conducting outreach to underrepresented populations and rural populations;
(IV) mounting successful public awareness activities;

(V) improving capacity building in service delivery;

(VD) training personnel from a variety of disciplines; and

(VII) improving evaluation strategies, research, and data collection;

(ii) effective approaches to the development of consumer-controlled systems that increase access to,

fund- ing for, and awareness of, assistive technology devices and assistive technology services;

(iii) successful approaches to increasing the avail- ability of public and private funding for and access to
the provision of assistive technology devices and assistive technology services by appropriate State

agencies; and
(iv) demonstration sites where individuals may try out assistive technology.

(2) TECHNICAL ASSISTANCE EFFORTS.—In carrying out the technical assistance program, taking into

account the input required under subsection

(b), the Secretary shall ensure that entities—

(A) address State-specific information requests concern- ing assistive technology from other entities

funded under this title and public entities not funded under this title, including—

(i) requests for state-of-the-art, or model. Federal, State, and local laws, regulations, policies, practices,
procedures, and organizational structures, that facih- tate, and overcome barriers to, funding for, and

access to, assistive technology devices and assistive technology services;

(ii) requests for examples of policies, practices, procedures, regulations, administrative hearing decisions,
or legal actions, that have enhanced or may enhance access to funding for assistive technology devices and

assistive technology services for individuals with disabilities;

(iii) requests for information on effective approaches to Federal-State coordination of programs for
individuals with disabilities, related to improving funding for or access to assistive technology devices and

assistive technology services for individuals with disabilities of all ages;
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(iv) requests for information on effective approaches to the development of consumer-controlled systems
that increase access to, funding for, and aware- ness of, assistive technology devices and assistive

technology services;

(v) other requests for technical assistance from other entities funded under this title and public entities

not funded under this title; and

(vi) other assignments specified by the Secretary, including assisting entities described in section 103(b)

to develop corrective action plans; and

(B) assist targeted individuals by disseminating information about—

(i) Federal, State, and local laws, regulations, policies, practices, procedures, and organizational struc-
tures, that facilitate, and overcome barriers to, funding for, and access to, assistive technology devices and
assistive technology services, to promote fuller independence, productivity, and inclusion in society for

individuals with disabilities of all ages; and

(ii) technical assistance activities undertaken under subparagraph (A).

(d) ELIGIBLE ENTITIES.—TO be eligible to compete for grants, contracts, and cooperative agreements
under this section, entities shall have documented experience with and expertise in assistive technology

service delivery or systems, interagency coordination, and capacity building and advocacy activities,

(e) APPLICATION.—To be eligible to receive a grant, contract, or cooperative agreement under this
section, an entity shall submit an application to the Secretary at such time, in such manner, and

containing such information as the Secretary may require.

SEC. 105. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—"There are authorized to be appropriated to carry out this title $36,000,000 for fiscal

year 1999 and such sums as may be necessary for each of fiscal years 2000 through 2004.

(b) RESERVATIONS OF FUNDS.—
(1) IN GENERAL.—Except as provided in paragraphs (2) and (3), of the amount appropriated under

subsection (a) for a fiscal year—
(A) 87.5 percent of the amount shall be reserved to fund grants under section 101;
(B) 7.9 percent shall be reserved to fund grants under section 102; and

(C) 4.6 percent shall be reserved for activities funded under section 104.
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(2) RESERVATION FOR CONTINUATION OF TECHNICAL ASSISTANCE INITIATIVES.—"For fiscal
year 1999, the Secretary may use funds reserved under subparagraph (C) of paragraph (1) to continue
funding technical assistance initiatives that were funded in fiscal year 1998 under the Technology-Related
Assist- ance for Individuals With Disabilities Act of 1988.

(3) RESERVATION FOR ONSITE VISITS.—"The S e cr e t a r y may reserve, from the amount
appropriated under subsection (a) for any fiscal year, such sums as the Secretary considers to be necessary

for the purposes of conducting onsite visits as required by section 103(a)(2).

TITLE II-NATIONAL ACTIVITIES
Subtitle A—Rehabilitation Act of 1973
SEC. 201. COORDINATION OF FEDERAL RESEARCH EFFORTS.

Section 203 of the Rehabilitation Act of 1973 (as amended by section 405 of the Workforce Investment
Act of 1988) is amended—

(1) in subsection (a)(1), by inserting after "programs," insert "including programs relating to assistive

technology research and research that incorporates the principles of universal design,";

(2) in subsection (b)—
(A) by inserting "(1)" before "After receiving";
(B) by striking "from individuals with disabilities and the individuals' representatives” and inserting

"from targeted individuals";

(C) by inserting after "research” the following: "(including assistive technology research and research that

incor- porates the principles of universal design)"; and

(D) by adding at the end the following:
"(2) In carrying out its duties with respect to the conduct of Federal research (including assistive
technology research and research that incorporates the principles of universal design) related to

rehabilitation of individuals with disabilities, the Committee shall—
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"(A) share information regarding the range of assistive technology research, and research that
incorporates the principles of universal design, that is being carried out by members of the Committee

and other Federal departments and organizations;

"(B) identify, and make efforts to address, gaps in assistive technology research and research that

incorporates the principles of universal design that are not being adequately addressed;

"(C) identify, and establish, clear research priorities related to assistive technology research and research

that incorporates the principles of universal design for the Federal Government;

"(D) promote interagency collaboration and joint research activities relating to assistive technology
research and research that incorporates the principles of universal design at the Fed- eral level, and
reduce unnecessary duplication of effort regard- ing these types of research within the Federal

Government; and

"(E) optimize the productivity of Committee members through resource sharing and other cost-saving
activities, related to assistive technology research and research that incor- porates the principles of

universal design.";

(3) by striking subsection (c) and inserting the following: "(c) Not later than December 31 of each year, the
Committee shall prepare and submit, to the President and to the Committee on Education and the
Workforce of the House of Representatives and the Committee on Labor and Human Resources of the
Senate, a report that—

"(1) describes the progress of the Committee in fulfilling the duties described in subsection (b);

"(2) makes such recommendations as the Committee determines to be appropriate with respect to
coordination of policy and development of objectives and priorities for all Federal programs relating to
the conduct of research (including assistive technology research and research that incorporates the

principles of universal design) related to rehabilitation of individuals with disabilities; and

"(3) describes the activities that the Committee recommended to be funded through grants, contracts,
cooperative agreements, and other mechanisms, for assistive technology research and development and

research and development that incorporates the principles of universal design."; and
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(4) by adding at the end the following:

"(d)(1) In order to promote coordination and cooperation among Federal departments and agencies
conducting assistive technology research programs, to reduce duplication of effort among the pro- grams,
and to increase the availability of assistive technology for individuals with disabilities, the Committee may
recommend activi- ties to be funded through grants, contracts or cooperative agreements, or other

mechanisms—

"(A) in joint research projects for assistive technology research and research that incorporates the
principles of univer- sal design; and"(B) in other programs designed to promote a cohesive, strategic
Federal program of research described in subpara- graph (A). "(2) The projects and programs described in
paragraph (1) shall be jointly administered by at least 2 agencies or departments with representatives on

the Committee.

"(3) In recommending activities to be funded in the projects and programs, t h e Committee shall obtain
input from targeted individuals, and other organizations and individuals the Committee determines to be

appropriate, concerning the availability and potential of technology for individuals with disabilities.

"(e) In this section, the terms 'assistive technology*, 'targeted individuals', and 'universal design' have the

meanings given the terms in section 3 of the Assistive Technology Act of 1998.".

SEC. 202. NATIONAL COUNCIL ON DISABILITY.

Section 401 of the Rehabilitation Act of 1973 (as amended by section 407 of the Workforce Investment Act
of 1998) is amended by adding at the end the following:

"(c)(1) Not later than December 31, 1999, the Council shall prepare a report describing the barriers in
Federal assistive tech- nology policy to increasing the availability of and access to assistive technology

devices and assistive technology services for individuals with disabilities.

"(2) In preparing the report, the Council shall obtain input from the National Institute on Disability and
Rehabilitation Research and the Association of Tech Act Projects, and from targeted individuals, as

defined in section 3 of the Assistive Technology Act of 1998.
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"(3) The Council shall submit the report, along with such recommendations as the Council determines to
be appropriate, to the Committee on Labor and Human Resources of the Senate and the Committee on

Education and the Workforce of the House of Representatives.".

SEC. 203. ARCHITECTURAL AND TRANSPORTATION BARRIERS COMPLIANCE BOARD.

(a) IN GENERAL.—Section 502 of the Rehabilitation Act of 1973 (29 U.S.C. 792) is amended—

(1) by redesignating subsections (d) through (i) as sub- sections (e) through (j), respectively;

(2) by inserting after subsection (c) the following:

"(d) Beginning in fiscal year 2000, the Access Board, after consultation with the Secretary,
representatives of such public and private entities as the Access Board determines to be appropriate
(including the electronic and information technology industry), targeted individuals (as defined in section
3 of the Assistive Technology Act of 1998), and State information technology officers, shall provide
training for Federal and State employees on any obligations related to section 508 of the Rehabilitation

Act of 1973."; and

(3) in the second sentence of paragraph (1) of subsection (e) (as redesignated in paragraph (1)), by striking
"subsection (e)" and inserting "subsection (f)".
(b) CONFORMING AMENDMENT.—Section 506(c) of the Rehabilitation Act of 1973 (29 U.S.C. 794(c))

is amended by striking "section 502(h)(1)" and inserting "section 502(i)(1)".

Subtitle B—Other National Activities

SEC. 211. SMALL BUSINESS INCENTIVES.

(a) DEFINITION.—In this section, the term "small business" means a small-business concern, as

described in section 3(a) of the Small Business Act (15 U.S.C. 632(a)).

(b) CONTRACTS FOR DESIGN, DEVELOPMENT, AND MARKETING.— (1) IN GENERAL.—"The
Secretary may enter into contracts with small businesses, to assist such businesses to design, develop, and

market assistive technology devices or assistive technology services. In entering into the contracts, the
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Secretary may give preference to businesses owned or operated by individuals with disabilities.

(2) SMALL BUSINESS INNOVATIVE RESEARCH PROGRAM.—Contracts entered into pursuant to
paragraph (1) shall be administered in accordance with the contract administration requirements
applicable to the Department of Education under the Small Business Innovative Research Program, as
described in section 9(g) of the Small Business Act (15 U.S.C. 638(g)). Con- tracts entered into pursuant to
paragraph (1) shall not be included in the calculation of the required expenditures of the Department
under section 9(f) of such Act (15 U.S.C. 638(f)). (¢) GRANTS FOR EVALUATION AND
DISSEMINATION OF INFORMA-

TION ON EFFECTS OF TECHNOLOGY TRANSFER.—The Secretary may make grants to small businesses

to enable such businesses—

(1) to work with any entity funded by the Secretary to evaluate and disseminate information on the effects

of technology transfer on the lives of individuals with disabilities;

(2) to benefit from the experience and expertise of such entities, in conducting such evaluation and
dissemination; and (3) to utilize any technology transfer and market research services such entities

provide, to bring new assistive technology devices and assistive technology services into commerce.

SEC. 212. TECHNOLOGY TRANSFER AND UNIVERSAL DESIGN.

(a) IN GENERAL.—"The Director of the National Institute on Disability and Rehabilitation Research may
collaborate with the Federal Laboratory Consortium for Technology Transfer established under section
11(e) of the Stevenson-Wydler Technology Innovation Act of 1980 (15 U.S.C. 3710(€e)), to promote
technology transfer that will further development of assistive technology and products that incorporate

the principles of universal design.

(b) COLLABORATION.—In promoting the technology transfer, the Director and the Consortium

described in subsection (a) may collaborate—

(1) to enable the National Institute on Disability and Rehabilitation Research to work more effectively

with the Consortium, and to enable the Consortium to fulfill the respon- sibilities of the Consortium to
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assist Federal agencies with technology transfer under the Stevenson-Wydler Technology Innovation Act

of 1980 (15 U.S.C. 3701 et seq);

(2) to increase the awareness of staff members of the Fed- eral Laboratories regarding assistive technology

issues and the principles of universal design;

(3) to compile a compendium of current and projected Fed- eral Laboratory technologies and projects that
have or will have an intended or recognized impact on the available range of assistive technology for
individuals with disabilities, includ- ing technologies and projects that incorporate the principles of

universal design, as appropriate;

(4) to develop strategies for applying developments in assistive technology and universal design to
mainstream technology, to improve economies of scale and commercial incentives for assistive

technology; and

(5) to cultivate developments in assistive technology and universal design through demonstration projects
and evaluations, conducted with assistive technology professionals and potential users of assistive

technology.

(c) GRANTS, CONTRACTS, AND COOPERATIVE AGREEMENTS.—"The Secretary may make grants to
or enter into contracts or cooperative agreements with commercial, nonprofit, or other organizations,
including institutions of higher education, to facilitate interaction with the Consortium to achieve the

objectives of this section.

(d) RESPONSIBILITIES OF CONSORTIUM.—Section 11(e)(1) of the Stevenson-Wydler Technology
Innovation Act of 1980 (15 U.S.C. 3710(e)(1)) is amended—

(1) in subparagraph (I), by striking "; and" and inserting a semicolon;

(2) in subparagraph (J), by striking the period and inserting "; and"; and

(3) by adding at the end the following:
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"(K) work with the Director of the National Institute on Disability and Rehabilitation Research to compile
a compendium of current and projected Federal Laboratory technologies and projects that have or will
have an intended or recognized impact on the available range of assistive technology for individuals with
disabilities (as defined in section 3 of the Assistive Technology Act of 1998), including technologies and
projects that incorporate the principles of universal design (as defined in section 3 of such Act), as

appropriate.”.

SEC. 213. UNIVERSAL DESIGN IN PRODUCTS AND THE BUILT 29USC3033.
ENVIRONMENT.

The Secretary may make grants to commercial or other enter- prises and institutions of higher education
for the research and development of universal design concepts for products (including information
technology) and the built environment. In making such grants, the Secretary shall give consideration to
enterprises and institutions that are owned or operated by individuals with disabil- ities. The Secretary

shall define the term 'Tjuilt environment" for purposes of this section.

SEC. 214. OUTREACH.

(a) ASSISTIVE TECHNOLOGY IN RURAL OR IMPOVERISHED URBAN AREAS.—"The Secretary may
make grants, enter into cooperative agreements, or provide financial assistance through other
mechanisms, for projects designed to increase the availability of assistive technology for rural and
impoverished urban populations, by deter- mining the unmet assistive technology needs of such

populations, and designing and implementing programs to meet such needs.

(b) ASSISTIVE TECHNOLOGY FOR CHILDREN AND OLDER INDIVID- UALS.—"The Secretary may
make grants, enter into cooperative agreements, or provide financial assistance through other
mechanisms, for projects designed to increase the availability of assistive technology for populations of
children and older individuals, by determining the unmet assistive technology needs of such popu-

lations, and designing and implementing programs to meet such needs.

SEC. 215. TRAINING PERTAINING TO REHABILITATION ENGINEERS AND
TECHNICIANS.

(a) GRANTS AND CONTRACTS.—"The Secretary shall make grants, or enter into contracts with, public
and private agencies and organizations, including institutions of higher education, to help prepare

students, including students preparing to be rehabilitation technicians, and faculty working in the field of
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rehabilitation engineering, for careers related to the provision of assistive technology devices and assistive

technology services.

(b) AcTiYiTiES.—An agency or organization that receives a grant or contract under subsection (a) may use

the funds made available through the grant or contract—

(1) to provide training programs for individuals employed or seeking employment in the field of

rehabilitation engineering, including postsecondary education programs;

(2) to provide workshops, seminars, and conferences concerning rehabilitation engineering that relate to
the use of assistive technology devices and assistive technology services to improve the lives of individuals

with disabilities; and

(3) to design, develop, and disseminate curricular materials to be used in the training programs,

workshops, seminars, and conferences described in paragraphs (1) and (2).

SEC. 216. PRESIDENT'S COMMITTEE ON EMPLOYMENT OF PEOPLE WITH
DISABILITIES.

(a) PROGRAMS.—"The President's Committee on Employment of People With Disabilities (referred to in
this section as "the Committee”) may design, develop, and implement programs to increase the voluntary
participation of the private sector in making informa- tion technology accessible to individuals with
disabilities, including increasing the involvement of individuals with disabilities in the design,

development, and manufacturing of information technology.

(b) ACTIVITIES.—The Committee may carry out activities through the programs that may include—

(1) the development and coordination of a task force, which—

(A) shall develop and disseminate information on voluntary best practices for universal accessibility in
informa- tion technology; and
(B) shall consist of members of the pubUc and private sectors, including—
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(i) representatives of organizations representing individuals with disabilities; and

(ii) individuals with disabilities; and

(2) the design, development, and implementation of outreach programs to promote the adoption of best
practices referred to in paragraph (1)(B).

(c) COORDINATION.—The Committee shall coordinate the activities of the Committee under this
section, as appropriate, with the activities of the National Institute on Disability and Rehabilitation

Research and the activities of the Department of Labor.

(d) TECHNICAL ASSISTANCE.—The Committee may provide technical assistance concerning the
programs carried out under this section and may reserve such portion of the funds appropriated to carry

out this section as the Committee determines to be nec- essary to provide the technical assistance.

(e) DEFINITION.—1In this section, the term "information technology" means any equipment or
interconnected system or sub- system of equipment, that is used in the automatic acquisition, storage,
manipulation, management, movement, control, display, switching, interchange, transmission, or
reception of data or information, including a computer, ancillary equipment, software, firmware and

similar procedures, services (including support serv- ices), and related resources.

SEC. 217. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to carry out this title, and the provisions of section 203 of the
Rehabilitation Act of 1973 that relate to research described in section 203(b)(2)(A) of such Act,

$10,000,000 for fiscal year 1999, and such sums as may be necessary for fiscal year 2000.

TITLE III—ALTERNATIVE FINANCING MECHANISMS
SEC. 301. GENERAL AUTHORITY.

(a) IN GENERAL.—The Secretary shall av*ard grants to States to pay for the Federal share of the cost of
the establishment and administration of, or the expansion and administration of, an alter- native
financing program featuring one or more alternative financing mechanisms to allow individuals with

disabilities and their family members, guardians, advocates, and authorized representatives to purchase
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assistive technology devices and assistive technology services (referred to individually in this title as an

"alter- native financing mechanism").

(b) MECHANISMS.—The alternative financing mechanisms may include—

(1) a low-interest loan fund;

(2) an interest buy-down program;

(3) a revolving loan fund;

(4) aloan guarantee or insurance program,;

(5) a program operated by a partnership among private entities for the purchase, lease, or other

acquisition of assistive technology devices or assistive technology services; or

(6) another mechanism that meets the requirements of this title and is approved by the Secretary.

(c) REQUIREMENTS.—

(1) PERIOD.—The Secretary may award grants under this title for periods of 1 year.

(2) LIMITATION.—No State may receive more than one grant under this title.

(d) FEDERAL SHARE.—The Federal share of the cost of the alternative financing program shall not be
more than 50 percent. (¢€) CONSTRUCTION.—Nothing in this section shall be construed as affecting the

authority of a State to establish an alternative financing program under title I.

SEC. 302. AMOUNT OF GRANTS.

(a) IN GENERAL.—
(b) INSUFFICIENT FUNDS.—"If the funds appropriated under this title for a fiscal year are insufficient

to fund the activities described in the acceptable applications submitted under this title for such year, a
State whose application was approved for such year but that did not receive a grant under this title may
update the applica- tion for the succeeding fiscal year. Priority shall be given in such succeeding fiscal year

to such updated applications, if acceptable.
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(c) DEFINITIONS.—In subsection (a):

(1) OUTLYING AREA.—The term "outlying area" means the United States Virgin Islands, Guam,

American Samoa, and the Commonwealth of the Northern Mariana Islands.

(2) STATE.—The term "State" does not include the United States Virgin Islands, Guam, American Samoa,

and the Commonwealth of the Northern Mariana Islands.

SEC. 303. APPLICATIONS AND PROCEDURES.

(a) ELIGIBILITY.—States that receive or have received grants under section 101 and comply with

subsection (b) shall be eligible to compete for grants under this title.

(b) APPLICATION.—"To be eligible to compete for a grant under this title, a State shall submit an
application to the Secretary at such time, in such manner, and containing such information as the

Secretary may require, including—

(1) an assurance that the State will provide the non-Federal share of the cost of the alternative financing

program in cash, from State, local, or private sources;

(2) an assurance that the alternative financing program will continue on a permanent basis;

(3) an assurance that, and information describing the man- ner in which, the alternative financing

program will expand and emphasize consumer choice and control;

(4) an assurance that the funds made available through the grant to support the alternative financing

program will

(1) GRANTS TO OUTLYING AREAS.—From the funds appro- priated under section 308 for any fiscal
year that are not reserved under section 308(b), the Secretary shall make a grant in an amount of not

more than $105,000 to each eligible outlying area.
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(2) GRANTS TO STATES.—From the funds described in para- graph (1) that are not used to make grants
under paragraph (1), the Secretary shall make grants to States from allotments made in accordance with

the requirements described in para- graph (3).

(3) ALLOTMENTS.—From the funds described in paragraph (1) that are not used to make grants under
paragraph (1)— (A) the Secretary shall allot $500,000 to each State; and

(B) from the remainder of the funds—
(i) the Secretary shall allot to each State an amount that bears the same ratio to 80 percent of the

remainder as the population of the State bears to the population of all States; and

(ii) the Secretary shall allot to each State with a population density that is not more than 10 percent
greater than the population density of the United States (according to the most recently available census
data) an equal snare from 20 percent of the remainder to be used to supplement and not supplant other

Federal, State, and local public funds expended to provide alternative financing mechanisms;

(5) an assurance that the State will ensure that—

(A) all funds that support the alternative financing program, including funds repaid during the life of the
pro- gram, will be placed in a permanent separate account and identified and accounted for separately

from any other fund;

(B) if the organization administering the program invests funds within this account, the organization will
invest the funds in low-risk securities in which a regulated insurance company may invest under the law

of the State; and

(C) the organization will administer the funds with the same judgment and care that a person of prudence,

discretion, £ind intelligence would exercise in the manage- ment of the financial affairs of such person;

(6) an assurance that—

(A) funds comprised of the principal and interest from the account described in paragraph (5) will be

available to support the alternative financing program; and
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(B) any interest or investment income that accrues on or derives from such funds after such funds have
been placed under the control of the organization administering the alternative financing program, but
before such funds are distributed for purposes of supporting the program, will be the property of the

organization administering the program; and

(7) an assurance that the percentage of the funds made available through the grant that is used for

indirect costs shall not exceed 10 percent.

(¢) LIMIT.—The interest and income described in subsection

(b)(6)(B) shall not be taken into account by any officer or employee of the Federal Government for

purposes of determining eligibihty for any Federal program.

SEC. 304. CONTRACTS WITH COMMUNITY-BASED ORGANIZATIONS.

(a) IN GENERAL.—A State that receives a grant under this title shall enter into a contract with a
community-based organiza- tion (including a group of such organizations) that has individuals with
disabilities involved in organizational decisionmaking at all organizational levels, to administer the

alternative financing pro- gram.

(b) PROVISIONS.—The contract shall—

(1) include a provision requiring that the program funds, including the Federal and non-Federal shares of

the cost of the program, be administered in a manner consistent with the provisions of this title;

(2) include any provision the Secretary requires concerning oversight and evaluation necessary to protect

Federal financial interests; and

(3) require the community-based organization to enter into a contract, to expand opportunities under this

title and facilitate administration of the alternative financing program, with—

SEC. 305. GRANT ADMINISTRATION REQUIREMENTS.
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A State that receives a grant under this title and any commu- nity-based organization that enters into a
contract with the State under this title, shall submit to the Secretary, pursuant to a sched- ule established
by the Secretary (or if the Secretary does not estab- lish a schedule, within 12 months after the date that
the State receives the grant), each of the following policies or procedures for administration of the

alternative financing program:

(1) A procedure to review and process in a timely manner requests for financial assistance for immediate
and potential technology needs, including consideration of methods to reduce paperwork and duplication
of effort, particularly relating to need, eligibility, and determination of the specific assistive technology

device or service to be financed through the program.

(2) A policy and procedure to assure that access to the alternative financing program shall be given to
consumers regardless of type of disability, age, income level, location of residence in the State, or type of
assistive technology device or assistive technology service for which financing is requested through the

program.

(3) A procedure to assure consumer-controlled oversight of the program.

SEC. 306. INFORMATION AND TECHNICAL ASSISTANCE.

(a) IN GENERAL.—"The Secretary shall provide information and technical assistance to States under this

title, which shall include— (1) providing assistance in preparing applications for grants under this title;

(2) assisting grant recipients under this title to develop and implement alternative financing programs;

and

(3) providing any other information and technical assist- ance the Secretary determines to be appropriate

to assist States to achieve the objectives of this title.

(b) GRANTS, CONTRACTS, AND COOPERATIVE AGREEMENTS.—"The Secretary shall provide the
information and technical assistance described in subsection (a) through grants, contracts, and
cooperative agreements with public or private agencies and organizations, including institutions of higher
education, with sufficient documented experience, expertise, and capacity to assist States in the

development and implementation of the alternative financing pro- grams carried out under this title.
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SEC. 307. ANNUAL REPORT.

Not later than December 31 of each year, the Secretary shall submit a report to the Committee on
Education and the Worlrfbrce of the House of Representatives and the Committee on Labor and Human
Resources of the Senate describing the progress of each alternative financing program funded under this

title toward achiev- ing the objectives of this title. The report shall include information on—

(1) the number of grant applications received and approved by the Secretary under this title, and the

amount of each grant awarded under this title; or

(A) commercial lending institutions or organizations;

(B) State financing agencies.

(2) the ratio of funds provided by each State for the alter- native financing program of the State to funds

provided by the Federal Government for the program,;

(3) the type of alternative financing mechanisms used by each State and the community-based

organization with which each State entered into a contract, under the program; and

(4) the amount of assistance given to consumers through the program (who shall be classified by age, type
of disability, type of assistive technology device or assistive technology serv- ice financed through the
program, geographic distribution within the State, gender, and whether the consumers are part of an

underrepresented population or rural population).

SEC. 308. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—"There are authorized to be appropriated to carry out this title $10,000,000 for fiscal

year 1999 and such sums as may be necessary for fiscal year 2000.
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(b) RESERVATION.—Of the amounts appropriated under sub- section (a) for a fiscal year, the Secretary
shall reserve 2 percent for the purpose of providing information and technical assistance to States under

section 306.

TITLE IV—-REPEAL AND CONFORMING AMENDMENTS

SEC. 401. REPEAL.

The Technology-Related Assistance for Individuals With Disabilities Act of 1988 (29 U.S.C. 2201 et seq.)

is repealed.

SEC. 402. CONFORMING AMENDMENTS.

(a) DEFINITIONS.—Section 6 of the Rehabilitation Act of 1973 (as amended by section 403 of the

Workforce Investment Act of 1998) is amended—

(1) in paragraph (3), by striking "section 3(2) of the Tech- nology-Related Assistance for Individuals With
Disabilities Act of 1988 (29 U.S.C. 2202(2))" and inserting "section 3 of the Assistive Technology Act of
1998"; and

(2) in paragraph (4), by striking "section 3(3) of the Tech- nology-Related Assistance for Individuals With
Disabilities Act of 1988 (29 U.S.C. 2202(3))" and inserting "section 3 of the Assistive Technology Act of
1998".

(b) RESEARCH AND OTHER COVERED ACTIVITIES.—Section 204(b)(3) of the Rehabilitation Act of
1973 (as amended by section 405 of the Workforce Investment Act of 1998) is amended—

(1) in subparagraph (C)(i), by striking "the Technology- Related Assistance for Individuals With
Disabilities Act of 1988 (29 U.S.C. 2201 et seq.)" and inserting "the Assistive Technology Act of 1998";and

(2) in subparagraph (G)(i), by striking "the Technology- Related Assistance for Individuals With
Disabilities Act of 1988 (29 U.S.C. 2201 et seq.)" and inserting "the Assistive Technology Act of 1998".
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(c) PROTECTION AND ADVOCACY.—Section 509(a)(2) of the Rehabilitation Act of 1973 (as amended by
section 408 of the Workforce Investment Act of 1998) is amended by striking "the Technology-Related
Assistance for Individuals With Disabilities Act of 1988 (42 U.S.C. 2201 et seq.)" and inserting "the

Assistive Technology Act of 1998".

Approved November 13, 1998.
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Federal Law

§ 300.5 Assistive technology device.

Assistive technology device means any item, piece of equipment, or product system, whether acquired
commercially off the shelf, modified, or customized, that is used to increase, maintain, or improve the
functional capabilities of a child with a disability. The term does not include a medical device that is

surgically implanted, or the replacement of such device.

§ 300.6 Assistive technology service.

Assistive technology service means any service that directly assists a child with a disability in the

selection, acquisition, or use of an assistive technology device. The term includes—

(a) The evaluation of the needs of a child with a disability, including a functional evaluation of the

child in the child's customary environment;

(b) Purchasing, leasing, or otherwise providing for the acquisition of assistive technology devices by
children with disabilities;

(c) Selecting, designing, fitting, customizing, adapting, applying, maintaining, repairing, or replacing
assistive technology devices;

(d) Coordinating and using other therapies, interventions, or services with assistive technology

devices, such as those associated with existing education and rehabilitation plans and programs;

(e) Training or technical assistance for a child with a disability or, if appropriate, that child's family;

and

(f) Training or technical assistance for professionals (including individuals providing education or
rehabilitation services), employers, or other individuals who provide services to, employ, or are

otherwise substantially involved in the major life functions of that child.

§ 300.105 Assistive technology.

(a) Each public agency must ensure that assistive technology devices or assistive technology services, or

both, as those terms are defined in §§ 300.5 and 300.6, respectively, are made available to a child with a

disability if required as a part of the child's—
(1) Special education under § 300.30;
(2) Related services under § 300.34; or
(3) Supplementary aids and services under §8& 300.42 and 300.114(a)(2)(ii).
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(b) On a case-by-case basis, the use of school-purchased assistive technology devices in a child's home
or in other settings is required if the child's IEP Team determines that the child needs access to those

devices in order to receive FAPE.

§ 300.172 Access to instructional materials.
(a) General. The State must—

(1) Adopt the National Instructional Materials Accessibility Standard (NIMAS), published as appendix
C to part 300, for the purposes of providing instructional materials to blind persons or other persons

with print disabilities, in a timely manner after publication of the NIMAS in the Federal Register on
July 19, 2006 (71 FR 41084); and
(2) Establish a State definition of “timely manner” for purposes of paragraphs (b)(2) and (b)(3) of this

section if the State is not coordinating with the National Instructional Materials Access Center

(NIMAC) or (b)(3) and (c)(2) of this section if the State is coordinating with the NIMAC.
(b) Rights and responsibilities of SEA.
(1) Nothing in this section shall be construed to require any SEA to coordinate with the NIMAC.

(2) If an SEA chooses not to coordinate with the NIMAC, the SEA must provide an assurance to the
Secretary that it will provide instructional materials to blind persons or other persons with print

disabilities in a timely manner.
(3) Nothing in this section relieves an SEA of its responsibility to ensure that children with disabilities

who need instructional materials in accessible formats, but are not included under the definition of

blind or other persons with print disabilities in § 300.172(e)(1)(i) or who need materials that cannot

be produced from NIMAS files, receive those instructional materials in a timely manner.

(4) In order to meet its responsibility under paragraphs (b)(2), (b)(3), and (¢) of this section to ensure

that children with disabilities who need instructional materials in accessible formats are provided
those materials in a timely manner, the SEA must ensure that all public agencies take all reasonable
steps to provide instructional materials in accessible formats to children with disabilities who need

those instructional materials at the same time as other children receive instructional materials.

(c) Preparation and delivery of files. If an SEA chooses to coordinate with the NIMAC, as of
December 3, 2006, the SEA must—

(1) As part of any print instructional materials adoption process, procurement contract, or other
practice or instrument used for purchase of print instructional materials, enter into a written contract

with the publisher of the print instructional materials to—

(i) Require the publisher to prepare and, on or before delivery of the print instructional materials,
provide to NIMAC electronic files containing the contents of the print instructional materials using

the NIMAS; or
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(ii) Purchase instructional materials from the publisher that are produced in, or may be rendered in,

specialized formats.
(2) Provide instructional materials to blind persons or other persons with print disabilities in a timely
manner.
(d) Assistive technology. In carrying out this section, the SEA, to the maximum extent possible,
must work collaboratively with the State agency responsible for assistive technology programs.
(e) Definitions.
(1) In this section and § 300.210—

(i) Blind persons or other persons with print disabilities means children served under this
part who may qualify to receive books and other publications produced in specialized formats in
accordance with the Act entitled “An Act to provide books for adult blind,” approved March 3, 1931,
2 U.S.C. 135a;

(ii) National Instructional Materials Access Center or NIMAC means the center
established pursuant to section 674(e) of the Act;

(iii) National Instructional Materials Accessibility Standard or NIMAS has the meaning
given the term in section 674(¢e)(3)(B) of the Act;

(iv) Specialized formats has the meaning given the term in section 674(e)(3)(D) of the Act.

(2) The definitions in paragraph (e)(1) of this section apply to each State and LEA, whether or not the
State or LEA chooses to coordinate with the NIMAC.
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MYTHS AND FACTS SURROUNDING ASSISTIVE TECHNOLOGY DEVICES AND SERVICES

This document is designed to increase understanding of the Individuals with Disabilities Education Act’s
(IDEA's) assistive technology (AT) requirements, dispel common misconceptions regarding AT, and
provide examples of the use of AT devices and services for children with disabilities and to highlight the
different requirements under Part C and Part B of IDEA.'

The document is intended for a wide range of individuals including parents,” early intervention service
providers, special educators, general educators, related services personnel, school and district
administrators, technology specialists and directors, and employees at State lead agencies and
educational agencies.

ASSISTIVE TECHNOLOGY DEVICE:

As used in this document and consistent with IDEA, an “assistive technology device” means any item,
piece of equipment, or product system, whether acquired commercially off the shelf, modified, or
customized, that is used to increase, maintain, or improve functional capabilities of an infant, toddler or

child with a disability.’

ASSISTIVE TECHNOLOGY SERVICE:

As used in this document and consistent with IDEA, an “assistive technology service” means any service
that directly assists an infant, toddler or child with a disability in the selection, acquisition, or use of an AT
device. The term includes:

(a) The evaluation of the needs of an infant, toddler or child with a disability, including a functional
evaluation of the child in the child's customary environment;

(b) Purchasing, leasing, or otherwise providing for the acquisition of AT devices by children with
disabilities;

(c) Selecting, designing, fitting, customizing, adapting, applying, maintaining, repairing, or replacing
AT devices;

! This decument contains resources that are provided for the reader's convenience. The inclusion of these materials is not
intended to reflect its importance, nor is it intended te endorse any views expressed, or products or services offered. These
materials may contain the views and recommendations of various subject matter experts as well as hypertext links, contact
addresses and websites to information created and maintained by other public and private organizations. The opinions
expressed in any of these materials do not necessarily reflect the positions or policies of the U.5. Department of Education
(Department). The Department does not control or guarantee the accuracy, relevance, timeliness, or completeness of any
outside information included in these materials.

IDEA broadly defines “parent” to include the biolegical or adeptive parent of the child, a foster parent (unless State law
prohibits the foster parent from acting as a parent), a guardian authorized to act as the child’s parent or to make educational
decisions for the child (but not the State if the child is a ward of the State), an individual acting in the place of a biclogical or
adoptive parent (including a grandparent, stepparent, or other relative) with whom the child lives, an individual who is legally
responsible for the child’s welfare, or a surrogate parent who has been appointed consistent with IDEA’s requirements in

34 C.F.R. § 300.519. For a complete definition, see 34 C.F.R. §§ 300.30 and 303.27.

! 34 C.F.R. 55 300.5 and 303.13(b)(1)(i). Note that the definition of an AT device excludes a medical device that is surgically
implanted, or the replacement of such device.
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M¥THS AND FACTS SURROUNDING ASSISTIVE TECHNOLOGY DEVICES AMD SERVICES

(d) Coordinating and using other therapies, interventions, or services with AT devices, such as those

associated with existing education and rehabilitation plans and programs;

(e) Training or technical assistance for an infant, toddler or child with a disability or, if appropriate,
that child's family; and

(f) Training or technical assistance for professionals (including individuals providing education or
rehabilitation services), employers, or other individuals who provide services to, employ, or are
otherwise substantially involved in the major life functions of infants, toddlers, and children with
disabilities.*

4 34 C.F.R §§ 300.6 and 303.13(b){1)(i).
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MYTHS AND FACTS SURROUNDING ASSISTIVE TECHNOLOGY DEVICES AND SERVICES

|. ASSISTIVE TECHNOLOGY REQUIREMENTS UNDER
PART B OF THE INDIVIDUALS WITH DISABILITIES
EDUCATION ACT

MYTH I: Assistive Technology (AT) should only be considered at some individualized
education program (IEP) Team meetings.

FACT: Each time an IEP Team develops, reviews, or revises a child's IEP, the IEP Team
must consider whether the child requires AT devices and services.®

Further, when an IEP Team determines AT devices and services are required to enable the child to
receive a free appropriate public education (FAPE), the local educational agency (LEA)® is responsible for
providing and maintaining the AT device and providing any necessary AT service.” The IEP Team has
discretion in determining the type of AT device and service that the child needs to receive meaningful
educational benefit. Specifically, IEPs must include a statement of the special education and related
services and supplementary aids and services, which may include AT devices and services, based on peer-
reviewed research, to the extent practicable, that will allow the child to: (i) advance appropriately toward
attaining the annual goals in a child'’s |EP; (i} be involved in and make progress in the general education
curriculum; (jii) participate in extracurricular and other nonacademic activities; and (iv) be educated and
participate with other children with disabilities and nondisabled children.®

MYTH 2: Providing AT devices and services is optional under IDEA and an LEA does not
have to provide AT devices and services if there are no funds available for the AT
device and service.

FACT: IEP Teams must consider AT devices and services for all children with IEPs and
must provide and fully fund the AT devices and services if the [EP Team
determines they are necessary to provide FAPE for the child.

As required by IDEA and its regulations, IEP Teams, as part of the development, review and revision of a
child’s IEP must consider whether a child needs AT devices and services.? AT devices and services must
be funded by the LEA and be provided to a child if the |[EP Team determines they are required as part of

34 C.F.R. § 300.324(a)(2)(v) and (b)(2).

To increase readability, the Department has used the term “LEA” in place of “public agency.” Public agency is defined in

34 C.F.R. § 300.33 to include the state educational agency (SEA), LEAs, educational services agencies (ESAs), nenprofit public
charter schools that are not otherwise included as LEAs or ESAs and are not a school of an LEA or ESA, and any other pelitical
subdivisions of the State that are responsible for providing education to children with disabilities. The program requirements
under Part B of IDEA apply to public agencies. See 34 C.F.R. §5 300.120 and 300.600(b)(2).

34 C.F.R. § 300.105.

34 C.F.R. §§ 300.320(a)(4) and 300.324(a)(2)(v) and (b)}(2).

34 C.F.R. § 300.324(a)(2)(v) and (b)(2).

-

L

-
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the child’s special education, related services or supplementary aids or services.'® If IEP Team members
lack knowledge about AT options to support the child’s needs, they must engage other individuals who

obtained from the parent prior to conducting the evaluation.'* The functional evaluation may include
observations of the child’s interactions across different locations in school and at home and identify
strengths and weaknesses the child has in completing tasks. This evaluation can provide data and
information to determine when and why an AT device and service is needed and could then be matched

with an appropriate AT device and service based on the child's needs.

MYTH 5: Children can learn to use an AT device on their own: educators have no
obligation to provide training to a child or to their family.

FACT: It is the responsibility of the LEA to ensure that the child with a disability, parents,
and educators know how the AT device works through the provision of AT

services.

Should an IEP Team determine that a child requires an AT device, the IEP Team also needs to consider
whether the child requires training or technical assistance on using the AT devices and ensure that the
training and technical assistance is provided if required. ' For example, the |IEP Team determines that a
four-year-old child who is nonverbal needs an augmentative and alternative communication (AAC)
device'” to support the child’'s communication with teachers, related service providers and other children
in a preschool classroom. To ensure that the child can successfully use the AAC device, the |EP Team
needs to consider and potentially provide AT services, including but not limited to:

* Selecting, designing, fitting, customizing, and adapting the AAC device;

* Coordinating and using other therapies, interventions, or services with the AAC device, such as
those associated with existing education plans and programs;

= Training or technical assistance for a child with a disability or, if appropriate, that child's family;

= Training or technical assistance for educational professionals or other individuals who are
otherwise substantially involved in the major life functions of the child; and'®

* If determined by the |EP Team, identifying additional individuals wheo will assist the child in
accessing the AAC device and addressing any other communication needs of the child."”

s 34 C.F.R. § 300.300(a) and (c).
6 34 C.F.R §§ 300.324(a)(2)(v) and 300.6.

'" While not defined in IDEA, augmentative and alternative communication devices are devices that either supplement a person's
speech and language skills (augmentative) or replace a person's speech (alternative). See, for example, the American Speech-
Language-Hearing Association website for a description of AAC hitps://www .asha.org/public/speech/disorders/aac/. For this
example, an AAC device is an AT device.

18 34 C.F.R. §§ 300.6(c)-(f).

'* IDEA also requires IEP Teams to consider the communication needs of a child which may require additional special education,
related services and supplementary aids and services for the child to receive FAPE. See 34 C.F.R. § 300.324(a)(2){iv).
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MYTH 6: Specific AT decisions do not need to be included in the written IEP document.

FACT: |DEA requires the IEP to include a statement about a child’s special education,
related services, and supplementary aids and services.

If AT devices and services are being made available as part of the special education, related services, or
supplementary aids or services for a child with a disability, they must be included in the IER* This ensures
that the teachers and providers who are responsible for implementing the IEP are aware of the specific
AT devices and services that must be provided to the child in accordance with the IEP*

MYTH 7: AT does not need to be considered as part of the secondary transition process
(i.e., transitioning out of high school to post-secondary education, employment
opportunities or adult services).

FACT: AT should be considered for inclusion in a child’s transition plan, as AT devices
and services create more opportunities for that child to be successful in their
post-secondary plans.

The AT needs of a child with a disability do not necessarily stop when they transition out of high school. If
a child requires an AT device and service in their IEF, then it should be discussed and included in their
transition plan. IDEA requires that the first IEP after a child turns 16 (or sooner if determined appropriate
by the |IEP Team or if required by State law) includes transition services. Transition services are a
coordinated set of services designed to assist a child with a disability in reaching their envisioned post-
secondary goals.* If the IEP Team determines that the transition services will consist of special education
and related services, then the |[EP Team must also consider the child’s need for existing or new AT
devices and services as part of the transition services.” With the consent of the parents (or the child if
they are at the age of majority), the LEA must invite any participating agency that is likely to be
responsible for providing or paying for transition services to be a member of the IEP Team and
collaborate with that agency to ensure that transition services are provided in accordance with the IER*
The child’s AT needs should be shared with the participating adult agency, so that AT devices and services
can be provided when the child exits the LEA. AT devices and services can support vocational-related or
post-secondary education-related tasks. Research has demonstrated positive outcomes for individuals
with disabilities, including increased postsecondary education enrollment, improved post-secondary
academic outcomes, positive vocational outcomes, and improved independent living skills, who receive
AT devices and training on the AT device for their post-secondary life.”

34 C.F.R. §§ 300.105, 300.320(a)(4), and 300.324(2)(2)(v) and (b}(2). See alsc OSEP Letter to Anonymeous, Movember 27,
1991.

2 34 C.FR. § 300.323(d).

% 34 C.F.R. § 300.43.

34 C.F.R. §§ 300.43(b) and 300.105.

34 C.F.R. §§ 300.321{b)(3) and 300.324(c).

 Sarterfield, B. (2020). Mastery of Assistive Technology in High School and Postsecondary Performance. Assistive Technology
Outcomes & Benefits (ATOB), 14.
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MYTH 8: AT cannot be used for participation in State academic assessments.

FACT: The Elementary and Secondary Education Act (ESEA) requires States to provide
the appropriate accommodations, which includes the use of AT devices for
students with disabilities as part of their State assessments.*

The ESEA requires States to give academic assessments to all public school students in reading/language
arts and mathematics annually in grades 3 through 8 and once in high school and at least once in grades
3-5, 6-9, and 10-12 in science. IEPs must include a statement of any individual appropriate
accommodations that are necessary to measure the academic achievement and functional performance of
the child on State and districtwide assessments.”’ Generally, assessment manuals for each State
assessment provide infermation on how AT devices and other appropriate accommodations can be
utilized when participating in these assessments, and state educational agencies (SEAs) and LEAs must
ensure that school personnel know how to administer assessments and how to use appropriate
accommodations during assessments for children with disabilities.**

Stumbo, M. J., Martin, |. K., & Hedrick, B. N. (2009). Assistive technology: Impact on education, employment, and
independence of individuals with physical disabilities. Journal of Vocational Rehabilitation, 30(2), 99-110.

Malealm, M. P., & Rell, M. C. (2017). The impact of assistive technology services in post-secondary education for students
with disabilities: Intervention outcomes, use-profiles, and user-experiences. Assistive technology, 29(2), 91-98.

% 34 C.FR. § 200.6(b).
7 34 C.F.R. § 300.320(a)()(i).
% 34 C.FR. § 200.6(b)(2)(ii).
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[I. COMMON MYTHS AND FACTS ABOUT ASSISTIVE
TECHNOLOGY DEVICES AND SERVICES

MYTH 9: AT always involves an electronic device and is always high-tech.

FACT: Many AT devices or tools may be computer based, but items like visual schedules
and calendars, binder clips, squishy balls, or stickers may also be considered AT.

To illustrate that not all AT devices are electronic devices or high-tech, the IRIS Center — a technical
assistance center funded by the U.S. Department of Education’s Office of Special Education Programs
(OSEP) — develops and disseminates free, online resources about evidence-based instructional and
behavioral practices to support the education of all students, particularly struggling learners and those
with disabilities. The IRIS Center created a chart that categorizes AT devices into low-tech, mid-tech, and
high-tech devices that assists in showing the type of AT device and the relative cost of the device.”

Type Definition Examples

Devices that are readily available, * Specialized rubber pencil grip
Low-tech inexpensive, and typically do not require s Page holder

batteries or electricity = Modified scissors

e Calculat
Mid-tech Devilces that a_re usually digital and may . A:c;: T:::k
require batteries or another power source o
s Digital recorder

Devices that are typically computer-based, Tablet
. a
] likely to have sophisticated features, and
High-tech ) ) Screen reader
can be tailored to the specific needs of an . -
o s Voice recognition software
individual student

MYTH 10: AT devices and services should only be considered for children with certain
disabilities.
FACT: AT must be considered for all children with |IEPs and can play an important role in

the provision of FAPE, regardless of the type of disability. AT has been proven to
be effective for children with a variety of disabilities.

It is a common misconception that AT is only for children with certain disabilities (e.g., sensory
disabilities). AT devices and services must be considered for all children with disabilities.*

¥ Assistive technology: An overview. IRIS Center Peabody College Vanderbilt University. (n.d.). Retrieved February 6, 2023,
from https://iris.peabody.vanderbilt.edu/moedule/at/# content

34 C.F.R. § 300.324(a)(2)(v) and (b)(2).
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(See the Section |, above). AT devices and services support children with disabilities with many crucial
activities, including, but not limited to, communicating, hearing, writing, typing, attending, walking,
academic skills, and daily living skills. For example, a child who is non-verbal may require a
communication device to communicate with others. A child who has dyslexia may benefit from an
audiobook paired with written text when reading. A child with an intellectual disability or a child with fine
motor impairments may need speech-to-text software when writing an essay. IEP Teams should consider
the individual needs of the child and make AT decisions accordingly.

MYTH | 1: AT devices and services are only needed for the academic classroom and only for
use at school.

FACT: A learner’'s AT device should be used across all environments to both improve
the child’s use of the AT as well as to ensure the child is provided their required
support throughout the day.

IDEA's definition of an AT device “means any item, piece of equipment, or product system, whether
acquired commercially off the shelf, medified, or customized, that is used to increase, maintain, or
improve the functional capabilities of a child with a disability.”*' The term “functional capabilities” is not
exclusive to academic classroom time. As a supplementary aid and service, AT devices and services could
be utilized during nonacademic and extracurricular activities such as counseling services, athletics,
transportation, health services, recreational activities, special interest groups or clubs sponsored by the
LEA. ** Additionally, IDEA states that LEA-purchased AT may be used at home or other locations if the |EP
Team determines their use is necessary to provide FAPE to the child.” The use of AT devices and
services can increase a child’s independence while engaging with others at school, home, their
community, and eventually, post-school.”* For example: If a child requires a communication device, they
will need this device with them at all times of the day to communicate. A child who requires text-to-
speech software should have access to that software in all environments, not just their academic class.
This is to ensure they have access to written information in their home, in non-academic classes or
settings, socializing with friends, and in their community.

MYTH 12: An AT device and service that works for one child will work for all children.
FACT: AT devices and services need to be responsive to a child's individualized needs.

There are a range of AT options from low-tech to high-tech. To consider appropriate special education,
related services, and supplementary aids and services for a child with a disability, IEP Teams must possess
knowledge about the child’s needs and abilities. IEPs must alse contain information about how the child'’s
disability affects the child’s involvement and progress in the general education curriculum (i.e., the

' 34 CFR. §300.5.
34 CF.R. §300.107.
# 34 CF.R. §300.105(b).

M Akpan, ]. P., & Beard, L. A. (201 3). Overview of Assistive Technology Possibilities for Teachers to Enhance Academic
Outcomes of All Students. Universal journal of Educational Research, 1(2}), 113-118.

125
www.SpecialEducationLifeline.com



curriculum used with nondisabled children).* If the IEP Team determines that AT devices and services
are necessary for a child, one or more members of the IEP Team should be knowledgeable about AT
options and solutions that will support the child in meeting their goals and objectives, and in making
meaningful progress in the curriculum. In many cases, support is available from other professionals within
the school, within the LEA, the SEA or other Technical Assistance providers. See Section [ll, below.

MYTH 13: Accessible technology and AT are the same thing.

FACT: Accessible technology and AT are not the same. Accessible technology is a term
used to describe technology that is designed in a way to support many different
users, while AT is a term that describes a piece of technology that is selected to
perform a specific task for an individual child with a disability.

Accessible technology is a large category of technology that can meet the needs of many users and might
have built-in features to help users individualize their experience. On the other hand, AT is intentionally
selected to help a person with a disability perform a specific task, and is included on the IEE as such.
Technology can be accessible but not address the needs of a specific child with a disability, which results in
the need for an AT device and service. For example, instructional software may include accessible
features like proper color contrast and text size, but a child with a print disability or a child who is blind
will still require a screen reader (a type of AT) to access the content.**

The design of applications, materials, devices, and environments that enables all
Accessibility learners to access equal information, engage in equal interactions, and enjoy equal
services with substantially equivalent ease of use.*

The hardware and software that are designed to provide all learners with access to the
Accessible content in digital materials.*® Examples of accessible technologies include an application
Technologies that allows the user to write or verbalize their responses, a mobile phone with an optional
zoom display, and a PDF with high color contrast.

Any item, piece of equipment, or product system, whether acquired commercially off
the shelf, modified, or customized, that is used to increase, maintain, or improve the
functional capabilities of a child with a disability.”” Examples of AT include screen
readers, adapted daily living devices (e.g., a toothbrush holder), and communication
boards.

Assistive
Technology (AT)

34 CF.R. §300.320().

% |ssues regarding the lack of accessibility by grantees funded by the Department is enforced by the Department's Cffice for
Civil Rights (OCR). OCR investigates accessibility issues and whether a lack of accessibility violates Section 504 of the
Rehabilitation Act of 1973 and Title Il of the Americans with Disabilities Act of 1990. See for example OCR’s website on digital
accessibility.

¥ https:/fcites.cast.org/more/glossary and https://www2.ed.gov/about/offices/list/ocr/letters/col league-20 | 00629.html

*® hrps://aem, cast.org/get-started/defining-accessibility

#* 34 C.F.R. § 300.5.
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MYTH 14: AT, universal design, universal design for learning (UDL) and accessible

educational materials (AEM) are the same thing.

FACT: AT, universal design, UDL and AEM each have their own unique purpose and
definitions under Federal law.

Assistive
Technology (AT)

Any item, piece of equipment, or product system, whether acquired
commercially off the shelf, modified, or customized, that is used to increase,
maintain, or improve the functional capabilities of a child with a lclisiil:)iIi1:1..r,""'1 Each
time an |IEP Team develops, reviews, or revises a child's IEF, the IEP Team must

consider whether the child requires AT devices and services."'

Universal Design

A concept or philosophy for designing and delivering products and services that
are usable by people with the widest possible range of functional capabilities,
which include products and services that are directly accessible (without requiring
ATs) and products and services that are interoperable with ATs.*

Universal Design
for Learning

(UDL)

A scientifically valid framework for guiding educational practice that—

(A) provides flexibility in the ways information is presented, in the ways students
respond or demonstrate knowledge and skills, and in the ways students are
engaged; and (B) reduces barriers in instruction, provides appropriate
accommodations, supports, and challenges, and maintains high achievement
expectations for all students, including students with disabilities and students who
are limited English proficient.* When instruction is intentionally designed using
the UDL framework, it allows for a broader population of students to benefit
from accessible technologies.

Accessible
Educational
Materials (AEM)

Print and technology-based educational materials, including printed and electronic
textbooks and related core materials that are designed or enhanced in a way that
makes them usable across the widest range of learner variability, regardless of
format (e.g., print, digital, graphic, audio, video).* These activities are required
through IDEA section 674(e)(2) (i.e., the National Instructional Materials Access
Center).

# 34 CF.R. §300.5.
* 34 C.F.R §5 300.324(2)(2)(v).

29 US.C. §3002; 20 US.C. § 1401(35); 34 C.F.R. § 300.44.
20 US.C§ 1003(24); 20 U.5.C. § 7801 (51).

# See h

5://aem.cast.or

et-started/defining-accessibili
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MYTH 15: Using AT devices and services will not improve child outcomes.

FACT: Research demonstrates that use of AT devices and services improves child
outcomes in all settings.

Research has shown that the use of AT devices and services supports children with disabilities and can
lessen the impacts of a child’s disability.* For example, AT may address reading challenges by providing
options for accessing infermation and customizing the display of information. AT may also reduce writing
challenges by providing options for expressing thoughts and knowledge and by supporting spelling.* For
children with autism, there is a growing use of socially assistive robots to assist with communication
skills.*” For children who are blind or have low vision, there are wearable devices that incorporate
computer vision to detect obstacles and allow a child to more fully participate in daily activities. **

MYTH 16: The use of AT devices lowers a child's motivation because it does the work for
them.

FACT: Research shows that AT increases a child’s motivation to complete assignments.

In addition to being a requirement to make AT devices and services available for children with disabilities
as needed to provide FAPE,* a review of research shows that AT devices and services for children with
specific learning disabilities keep them engaged in schoolwork. Specifically, children with disabilities
reported that being able to listen to text through their AT devices while also reading assisted in
comprehension and completion of assignments.*® Further, a survey of teachers and parents using a rating
scale of | to 7 found AT either “very important” or “extremely important” in their child's ability to
complete learning tasks successfully during the pandemic.®!

% Floyd, K., Galyon, C. L., & Floyd-Merris, K. (2020). Overcoming Barriers: Use of Assistive Technelogy to Access Curriculum.
TEACHING Exceptional Children, 52(6), 436-439. hteps://doi.org/10.1 177/0040059920936 1 35. Also see Assistive Technology
in The Classreom Empowers Students with Disabilities

* Dawson, K., Antonenko, P_, Lane, H., & Zhu, ]. (2015). Assistive technologies to support students with dyslexia. Teaching
exceptional children, 51(3), 226-239.

4 See research compiled by the Mational Library of Medicine https://pubmed.ncbi.nlm.nih.gov/35309695/

* Tapu, R., Mocanu, B., & Zaharia, T. (2020). Wearable assistive devices for visually impaired: A state of the art survey. Pattern
Recognition Letters, 137, 37-52.

* 34 C.F.R. § 300.105.

“ Svensson, |, Nordstrém, T., Lindeblad, E., Gustafson, 5., Bjérn, M., Sand, C., Almgren/Biick, G., & Nilsson, S. (2021). Effects
of assistive technology for students with reading and writing disabilities. Disability and Rehabilitation: Assistive Technology, 16(2),
196-208.

i Courduff, |., Lee, H., & Rockinson-Szapkiw, A. (2022). Voices from Academia Assistive Technology/Augmentative &
Alternative Communication Implementation: Scheol te Hoeme during COVID-19. Assistive Technology Qutcomes and Benefits AT
Services During & After the COVID- |9 Pandemic.
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MYTH 17: If achild doesn't want to use AT, a teacher doesn’t need to follow up to model
and encourage the child to use the AT.

FACT: If a child does not want to use an AT device, it is critical that the |IEP Team works
with the child to understand and address the root cause of the child's refusal.

There could be a variety of reasons a learner does not want to use a specific AT, such as disliking a certain
device, feeling stigmatized, or not understanding how to use the AT device correctly. Examples of ways a
teacher can support a child’s use of an AT device include training the child on how to use the device,
using the device themselves, if appropriate, connecting the use of the device to real life (non-school)
functions, if appropriate, and generally supporting the various uses of technology in their classroom. The
IEP Team should meet to develop a plan to further understand the root cause of the learner’s refusal and
to determine possible recommendations to be carried out by the Team — potentially through an AT
evaluation.” If the AT evaluation determines that the child either does not like the particular AT device
and/or refuses to use it, then the |EP Team should incorporate strategies into the |EP that will create

greater comfort using the AT device or alternatively choose a different AT device and revise the IEP
accordingly.*?

MYTH 18: When children are using their own devices for AT, there is less responsibility on
the school or educator.

FACT: AT devices and services written into the |EP are the responsibility of the LEA.
There may be flexibility if the parent and the LEA agree on using a child's device
instead of using an LEA's AT device.

AT devices and services that are part of a child's special education, related services, or supplementary
aids and services must be provided at no cost to the child. See IDEA's definition of FAPE.* If the LEA and
the parent agree that a child's AT device (e.g., a smartphone) should be used instead of an AT device
provided by the LEA, there are issues that should be addressed to ensure that both the parent and the
LEA understand their responsibilities. These issues can be addressed in the child’s IEF, or in another
document that is available to the parent and relevant staff in the school and the LEA. Potential topics
include:

= Acknowledging that the use of the child’s own AT device is voluntary, and the parent may choose
an LEA-supplied AT device at any time;

= Determining when an AT device may be used as part of the child’s special education, related
services and supplementary aids and services, and when the device should not be used;

* Providing professional development, training or technical assistance of LEA staff on how to
support the child using the AT device;

52 34 C.F.R. § 300.6(a).
% 34 C.F.R. §§ 300.6(c), 300.320(a)(4), and 300.324(a)(2)(v) and (b)(2).
54 34 C.F.R. § 300.17. See also 34 C.F.R_ § 300.105(a).
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» Factoring additional costs associated with the AT device including subscriptions, software/app

costs, data usage, maintenance, repair and replacement costs;
» Installing and updating security software if the AT device connects to the LEA's network; and
* Ensuring that the LEA will not discipline the child for using their own device as an AT device.

Ultimately, if the LEA and the parent cannot come to agreement on the use of the child’s own device as
an AT device, the LEA must make an appropriate AT device available for the child.
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1. COMMON MYTHS AND FACTS ABOUT
DEPLOYING ASSISTIVE TECHNOLOGY DEVICES
AND SERVICES

MYTH 19: Buying AT devices takes a long time and won't give timely services to the child as
required.

FACT: |DEA requires that as soon as possible following the development of the IER,
special education and related services are made available to the child in
accordance with the child's IEP** This includes AT devices if they are required as
part of the child’s special education or related services.*®

AT devices vary greatly in their availability, cost, and needed customization prior to their use by a child
with a disability. Some AT devices may be downloaded and printed off a computer and shared with the
child immediately, such as a graphic organizer. Other devices may be purchased at a local office supply
store with minimal customization needed, such as a larger keyboard. Some children may require
specialized AT devices that are unique to the child and uniquely sized for the child’s needs, such asa
communication device with specific communication software. Regardless of the type of AT device the
child needs, IDEA requires that as soon as possible following the development of the IEF, special
education and related services are made available to the child in accordance with the child’s IEP*’ If the
IEP Teamn believes that a child's AT device will likely take time to order and customize, the |EP Team
should consider other strategies to support the child until the appropriate AT device is delivered. The IEP
could include a statement explaining how the AT device will be ordered and appropriately fitted for the
child and identify interim AT devices and services that will be provided pending final deployment of the
AT device.* Since IDEA considers AT devices and services to be part of a child's special education,
related services and supplementary aids and services,* if there is a delay in the timely provision of AT
devices and services, a child's IEP Team may determine that compensatory services are necessary to
mitigate the impact of disruptions and delays in providing appropriate AT devices and services to the
child.*®

% 34 C.F.R. § 300.323(c)(2).
% 34 C.F.R. § 300.105.

57 34 C.F.R. § 300.323(c)(2).
5 34 C.F.R. § 300.6(b)-(c).
%% 34 C.F.R. § 300.105(a).

¢ See question D-6 of the Return to School Readmap: Development and Implementation of Individualized Education Programs
{Sept. 30, 2021).
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MYTH 20: All AT devices must be approved by an LEA's information technology (IT)
department.

FACT: The IEP Team makes the determination on what AT device and service is
necessary to meet the child's needs.

IEP Team members should be familiar with a child’s AT needs and engage in regular communication with
other personnel such as IT and LEA leaders to support the timely provision of AT devices and services in
accordance with the child’s IER The IT department is a valuable resource for the |EP Team to build a
partnership with and collaborate regarding potential and needed AT.

MYTH 21: Only staff who specialize in AT can deploy AT devices or provide AT services.

FACT: IDEA requires the IEP Team to have representatives of the LEA who are qualified
to provide or supervise the provision of specially designed instruction to meet the
unique needs of children with disabilities.

The individuals or process needed to select, purchase, and provide AT devices and services varies by the
child’s unique needs as determined by the |EP Team. In many cases, the AT device and service is
delivered by the child’s regular classroom teacher, special education teacher, or related services provider.
If there are complex AT needs, either the parent or the LEA can include other individuals who have
knowledge or special expertise regarding the child as a member of the child’s IEP Team.*' An LEA may
also access technical assistance with a Section 4 State or Territory AT Act program (State or Territory AT
program) in their State regarding AT needs for a child.

MYTH 22: There are no resources available to LEAs who can provide technical assistance on
AT devices (e.g., loaning and testing of AT devices).

FACT: Every State has a State or Territory AT program that can provide device
demonstrations and device loans to LEAs so they may evaluate an AT device's
effectiveness prior to purchasing.

It can be difficult to justify purchasing an AT device when the |EF Team is unsure of what device to
purchase and whether that device will prove effective. Through the 21st Century Assistive Technology
Act® (AT Act), administered through the U.S. Department of Health and Human Services Administration
for Community Living, States receive funding to provide technical assistance (i.e., share knowledge and
resources) to a wide range of individuals including those with disabilities, parents and educators across
their State.** Through these State or Territory AT programs, |EP Team members (including parents) can
receive support from a specialist to:

* Discuss and learn about various devices that may work for a specific child;

¢ 34 C.F.R § 300.321(a)(6).
2 29 U.5.C. § 3001 et seq.
# A listing of State or Territory AT programs can be found at https://at3center.net/state-at-programs/
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* Request a demonstration of any device;
= Borrow a device for a short time period; and
* Learn about how to purchase the device through the school or financing and loan options.

Through these resources, an LEA can assess an AT device by collecting data on the child's performance
during the short-term borrowing period to determine whether the device is effective and should be
purchased or if a different device should be obtained. If the data shows that the child's performance
decreased or remained the same, the |IEP Team can obtain additional support from the AT program in
their State or Territory and explore other AT devices that are appropriate for the child.

IDEA also funds technical assistance centers to support the use of AT devices and services. For example,
the Center on Inclusive Technology and Education Systems (CITES), funded under an IDEA Part D grant
from the U.S. Department of Education, supports LEAs in creating and sustaining inclusive technology

systems that serve all students, including students with disabilities who require assistive technology or
accessible educational materials. CITES also provides resources for families.
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V. ASSISTIVE TECHNOLOGY REQUIREMENTS UNDER
PART C OF THE INDIVIDUALS WITH DISABILITIES
EDUCATION ACT

MYTH 23: Infants, toddlers, and their families do not benefit from AT devices and services.

FACT: AT devices and services can and often do support infants, toddlers, and their
families in meeting the developmental needs of an infant or toddler with a
disability and the needs of the family to assist appropriately in the infant’s or
toddler’s development.

Similar to the ways that AT devices and services increase, maintain, or improve the functional capabilities
of school-age children with disabilities, AT devices and services play a role in supporting infants and
toddlers with disabilities and their families in meeting developmental milestones. There are numerous AT
devices and services that can be deployed to support an infant or toddler with a disability and their family
who requires an AT device and service. Examples of AT devices and services for infants and toddlers with
disabilities and their families include:**

+ A functional AT evaluation to assess if an infant or toddler could benefit from AT devices and
services;

* AAC devices* (e.g., pictures of activities or objects, or a handheld tablet) that help infants and
toddlers express wants and needs;

* Tactile books that can be felt and experienced for infants and toddlers with sensory issues;

* Helmets, cushions, adapted seating, and standing aids to support infants and toddlers with
reduced mobility; and

= AT training services for parents to ensure that AT devices are used throughout the infant or
toddler’s day.

Just like AT devices and services for school-age children, AT devices can vary from low-tech to high-tech
devices and services (see Myth/Fact 9, above).

& See Rhoads, L., & Seiler, R. (2007). Assistive technology for infants and toddlers with disabilities: A handbook for parents and
caregivers. Moscow, ID: Idaho Assistive Technology Project.
& See Myth/Fact 5, above, for a description of AAC devices.
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MYTH 24: IDEA Part C does not contain any provisions regarding AT devices or services.

FACT: Both the IDEA and its implementing regulations include AT devices and services
as an early intervention service.

Part C of IDEA and the implementing regulations include both AT devices and AT services within the
definition of early intervention service.* Therefore, if an individualized family service plan (IFSP) Team, in
collaboration with a parent, determines that an AT device or service will be required to meet the
developmental needs of an infant or toddler with a disability and the needs of the family to assist
appropriately in the infant’s or toddler’s development, then the AT device or service must be provided to
the infant, toddler or family members at no cost.*’ As an early intervention service, the IFSP Team must
document the AT device and service in the infant or toddler’s IFSP* and the AT device and service must
be included in the periodic review and annual evaluation of the IFSP*’

MYTH 25: AT does not need to be considered when a toddler transitions from early
intervention services to special education services at the preschool level.

FACT: AT must be considered when a toddler is transitioning from early intervention
services to preschool, regardless of whether the child currently receives AT
services through an IFSP

For all toddlers whom the early intervention service providers (EIS providers) believe may be eligible for
special education or related services by an LEA, the EIS provider must convene (with the consent of the
famnily) a transition conference at least 90 days before the toddler’s third birthday to discuss any special
education, related services, and supplementary aids and services the toddler may receive from an LEA
(usually through an IEP).” If the toddler is currently receiving AT devices and services as an early
intervention service, it should be discussed during the transition conference with an EIS provider
knowledgeable of the child’s AT needs in attendance, and potentially be included in the transition plan.”'
At the initial IEP Team meeting for a child who received early intervention services, the LEA, at the
request of the parent, must invite the Part C service coordinator or other representatives of the Part C
system to assist with the smooth transition of services—which could include existing AT devices and
services.”” At the initial IEP Team meeting, the IEP Team must consider (regardless of whether a child
received AT devices and services as early intervention services) whether a child needs AT devices and
services.” See Myth/Facts | and 2, above.

“ IDEA section 632(4)(E){xiii) and 34 C.F.R. § 303.13(b)(1).

" Unless the State has an approved system of payments that allows for insurance co-payments, premiums, deductibles or for
family fees for early intervention services. 5ee 34 C.F.R. §§ 303.520-303.521.

% 34 C.F.R. § 303.344(d).

# 34 C.F.R. § 303.342(b) and (c).

™ 34 C.F.R. 5§ 303.20%(c).

I 34 C.F.R. § 303.209(d).

" 34 CF.R. §300.321().

T 34 C.F.R. § 300.324(a)(2)(v) and (b)(2).
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MYTH 26: State lead agencies and EIS providers are not eligible to access technical assistance
from State AT programs.

FACT: State AT programs serve all individuals of any age, including infants and todd|ers,
and with any type of disability.

It can be difficult to justify purchasing an AT device when the IFSP Team is unsure of what device to
purchase and whether that device will prove effective. Through the AT Act, States receive funding to
provide technical assistance (i.e., share knowledge and resources) to early interventions service providers
across their State.” Through these State or Territory AT programs, parents and IFSP Team members can

receive support from an AT specialist to:
* Discuss and learn about various devices that may work for a specific child;
* Request a demonstration of any device;
= Borrow a device for a short time peried; and
s Learn about how to purchase the device through the school or financing and loan options.

Through these resources, an EIS provider can assess an AT device by collecting data on the infant or
toddler's performance during the short-term borrowing period to determine whether the device is
effective and should be purchased or if a different device should be obtained. If the data shows that the
AT device is not working for the infant or toddler or will not assist the infant or toddler in meeting
developmental milestones, the EIS provider can obtain additional support with the State or Territory AT
program and explore other AT devices that are appropriate for the infant or toddler.

™ A listing of State or territory AT programs can be found at hitps://at3center.net/state-at-programs/
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V. COMMON MYTHS AND FACTS ABOUT ASSISTIVE
TECHNOLOGY COSTS AND FUNDING SOURCES

MYTH 27: AT is expensive.

FACT: While some AT may be expensive, there are many forms of AT devices and
services with little to no cost.

AT can be any item, piece of equipment, or product system, whether acquired commercially off the shelf,
modified, or customized, that is used to increase, maintain, or improve the functional capabilities of a
child with a disability.” Some AT devices may be expensive, such as an electronic braille display that
allows children who are blind to read on devices such as a tablet. However, there are many low-cost
examples of AT devices, including binder clips or sticky notes, to help a child organize themselves or
keyboard stickers to provide color contrast for children with low vision. Further, with technology
development in recent years, many accessibility features, such as large text or a text-to-speech feature
may be included in existing software owned by the LEA and may meet the AT needs of a child with a
disability. Ultimately, a child’s AT devices and services should be determined by the child's needs rather
than the cost.

MYTH 28: There are limited funding sources for AT devices and services.
FACT: There are multiple funding sources for AT devices and services.

In addition to State and local funding for early intervention services and special education and related
services, the following are some examples of Federal funding sources for AT devices and services:

a. Forinfants and toddlers with AT devices and services that are required as part of their IFSF,
IDEA Part C grants may be used as a funding source. IDEA Part C grants support early

intervention services for infants and toddlers with disabilities and their families.”®

b. For children with AT devices and services as part of their |EF, IDEA Part B grants may be used as
a funding source. IDEA Part B grants assist States and LEAs in providing a FAPE in the least
restrictive environment for children with disabilities. There are two grant programs
(IDEA section 61 | and IDEA section 619), both of which allow for a portion of funds to be
reserved at the State level and require the remainder to be allocated to eligible LEAs.”

™ 34 C.F.R. §§ 300.5 and 303.13(b){1)(i).
" See https://www2.ed.gov/programs/osepeip/index.html

" See htps:/www2.ed,gov/programs/osepgts/index.html (IDEA section 61 1) and
https:fwww.ed.gov/programs/eseppsglindex.htrml (IDEA section 6 19)
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For children with disabilities aged 3-5, the following IDEA Part B funds may be used to provide AT

devices and services:

» |DEA section 619 funds reserved by States for authorized State-level activities other than
administration (34 C.ER. § 300.814(b))

* |DEA section 61| funds reserved by States for authorized State-level activities other than
administration (34 C.ER. § 300.704(b)(4)(v))

» IDEA sections 611 and 619 subgrants to LEAs (34 C.FR. §§ 300.202(a), 300.705, and 300.815)
For children with disabilities aged 3-21, the following IDEA Part B funds may be used to provide AT

devices and services:

» |DEA section 61| funds reserved by States for authorized State-level activities other than
administration (34 C.FR. § 300.704(b)(4)(v))

= |DEA section 61| subgrants to LEAs (34 C.FR. §§ 300.202(a) and 300.705)

The U.5. Department of Education’s Office of Educational Technology released a Dear Colleague Letter
on Leveraging Federal Funds for Teaching and Learning with Technology in February 2023, which includes

guidance on leveraging Federal funds to purchase AT devices and services.
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OSEP Dear Colleagues Letter January 22, 2024

UNITED STATES DEPARTMENT OF EDUCATION
WASHINGTON, DC 20202

January 22, 2024
Dear Colleagues,

High quality educational opportunities should be accessible to all learners, and emerging
technologies hold promise to transform instruction and learning while reducing barriers. They
can contribute to the reinforcement and progression of relationships between educators and
students, reinvent approaches to learning and collaboration, reduce persistent disparities in equity
and accessibility, and adapt learning experiences to meet the needs of all learners.

The Office of Educational Technology and the Office of Special Education Programs are pleased
to share the attached guidance in support of children with disabilities who need assistive
technology (AT) devices and services for meaningful access and engagement in education. This
guidance aims to increase understanding of the Individuals with Disabilities Education Act’s
(IDEA’s) requirements regarding AT devices and services, and dispel common misconceptions
regarding AT, while also providing examples of the use of AT devices and services for children
with disabilities. The document is intended for a wide range of individuals including parents,’
early intervention service providers, special educators, general educators, related services
personnel, school and district administrators, technology specialists and directors, and employees
at State lead agencies and educational agencies. AT devices and services can help improve
outcomes for children, develop important skills and abilities, and prepare them for the workforce
and life after high school. By providing children with disabilities with the tools they need to
succeed, we can help break down barriers and create a more inclusive and equitable educational
system for all.

In 2015, the Every Student Succeeds Act (ESSA) amended the Elementary and Secondary
Education Act of 1965 (ESEA) and incorporated a renewed commitment to ensuring equal
opportunities and introduced Universal Design for Learning in K-12 educational policy. This is
echoed in the U.S. Department of Education 2024 National Education Technology Plan (NETP),
which states institutions should, “[d]esign and sustain systems that support ongoing learning for
new and veteran teachers and administrators, providing them with the time and space needed to
design learning opportunities aligned with the Universal Design for Learning (UDL)
Framework.” A key understanding of universal design practices is that accessible and inclusive
design benefits everyone, including children with disabilities.

! IDEA broadly defines “parent” to include the biological or adoptive parent of the child, a foster parent {unless State law
prohibits the foster parent from acting as a parent), a guardian authorized to act as the child’s parent or to make educational
decisions for the child (but not the State if the child is a ward of the State), an individual acting in the place of a biological or
adoptive parent (including a grandparent, stepparent, or other relative) with whom the child lives, an individual who is legally
responsible for the child’s welfare, or a surrogate parent who has been appointed consistent with IDEA’s requirements in
34 C.F.R. § 300.519. For a complete definition, see 34 C.F.R. §§ 300.30 or 303.27.

400 MARYLAND AVE. 8. W., WASHINGTON, DC 20202-2600
www.ed.gov

The Department of Education s mission iv to promote student achievement and preparation for global competitiveness
by fostering educational excellence and ensuring equal access.
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Page 2 — Dear Colleague Letter on the Provision of Assistive Technology Devices and Services
for Children with Disabilities under the Individuals with Disabilities Education Act

In addition to the ESEA requirements that apply to all children and youth in grades K-12, the
IDEA ensures that all children with disabilities are provided with equality of educational
opportunity that leads to full participation, independent living, and economic self-sufficiency.
This means that beyond ensuring equitable access to technology and educational materials,
children with an individualized family service plan (IFSP) or an individualized education
program (IEP) may also need AT devices and services for meaningful access and engagement in
education. In fact, when developing an IEP, teams are required to consider whether the child
needs AT devices and services.’

Assistive technology devices and services can be used for infants, toddlers, children, and youth
with disabilities as required in both IDEA Parts B and C. The use of AT devices and services is
critically important for many children with disabilities as it can greatly improve their educational
experience, improve their educational and post-school outcomes, and help develop important
skills and abilities. These devices and services must be available, accessible, and appropriate for
children with disabilities and their families. We all have a role to play in ensuring access to
necessary AT devices and services for children with disabilities.

Consider these examples of AT devices for children with a variety of disabilities:

* Text-to-speech software to listen to digital materials, or captioning software to access
videos. These tools can help children with disabilities access and understand course
content more effectively, which can lead to better academic outcomes and a greater
understanding of the material;

* Word prediction devices to assist with writing and communication. These AT devices
allow children with disabilities to participate in class and complete assignments alongside
their nondisabled peers, breaking down barriers that might otherwise prevent them from
fully engaging in the educational process;

* Augmentative and alternative communication devices to assist children with disabilities
to communicate with teachers, peers, and their families. This not only helps in developing
communication skills, but also helps improve their self-esteem and confidence, which can
have a positive impact on their overall wellbeing; and

¢ Visual schedules and visual timers to better understand daily routines and the passing of
time. These AT devices allow children with disabilities to participate in daily activities in
a timely manner and understand what is expected of them.

2 34 C.F.R. § 300.324(a)(2)(v) and (b)(2).
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Page 3 — Dear Colleague Letter on the Provision of Assistive Technology Devices and Services
for Children with Disabilities under the Individuals with Disabilities Education Act

It is critical that IFSP and IEP Team members understand how to procure, implement, and
evaluate AT devices and services for children with disabilities. We encourage you to read the
attached guidance and thank you for supporting our nation’s children in obtaining the most out of
their education.

Sincerely,
/s/ /s/
Glenna Wright-Gallo Roberto J. Rodriguez
Assistant Secretary Assistant Secretary
Office of Special Education and Planning, Evaluation and
Rehabilitative Services Policy Development
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